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CHAPTER 139
BEVERAGE, CONTROLLED SUBSTANCES AND TOBACCO TAXES

SUBCHAPTERI 139.38 Records, returns.

BEVERAGE TRXES 139.39 Administration and enforcement.
139.01 Definitions. 139.395 Theft of tax moneys.
139.02 Fermented malt beverages tax. 139.40 Seizure and confiscation.
139.03 Liquor tax. 139.41 Place to place delivery
139.035 Reciprocal agreements. 139.42 Nuisance.
139.04 Exclusions. 139.43 Statewide concern.
139.05 Payment of malt beverages tax. 139.44 Interest and penalties.
139.06 Liquor tax returns; exceptions. 139.45 Prosecutions by attorney general.
139.08 Powers and duties of the secretary of revenue. SUBCHAPTER Il
139.09 Registration. TOBACCO PRODUCTS AX
139.092 Audits; additional assessments; refunds. 139.75 Definitions.
139.094 Appeals. 139.76 Imposition; exceptions.
139.096 Failure to file. 139.77 Distributors, monthly returns.
139.10 Refunds by state treasurer 139.78 Use tax.
139.11 Records and reports. 139.79 Permits; distributor; subjobher
139.115 Collection. 139.80 Refunds, credits.
139.18 Presumptions from possession. 139.803 Refunds to Indian tribes.
139.20 Compulsory testimony 139.805 Agreements with Indian tribes.
139.22 Confiscation. 139.81 Salespersons.
139.25 Penalties. 139.82 Records, returns.
139.26 Prosecutions by attorney general. 139.83 Administration and enforcement.

SUBCHAPTER Il 139.832 Police powers.

CIGARETTE TAXES 139.835 Timely filing.
139.30 Cigarette tax; definitions. 139.84 Bonds. ]
139.31 Tax imposed; exceptions. 139.85 Interest a_nd penalties.
139.315 Cigarette inventory tax imposed; procedures. 139.86 Prosecutions by attorney general.
139.32 Payment of taxes. SUBCHAPTER IV
139.321 Unlawful possession of cigarettes. TAX ON CONTROLLED SUBSRANCES
139.322 Security. 139.87 Definitions.
139.323 Refunds to Indian tribes. 139.88 Imposition.
139.325 Agreements with Indian tribes. 139.89 Proof of payment.
139.33 Use tax. 139.90 No immunity
139.34 Permits required. 139.91 Confidentiality.
139.35 Stamps. 139.92 Examination of records.
139.355 Appeals. 139.93 Appeals, presumption, administration.
139.36 Refunds for unusable stamps. 139.94 Refunds.
139.365 Other refunds. 139.95 Penalties.
139.37 Salespersons. 139.96 Use of revenue.

SUBCHAPTERI (4) “License,”and “fermented malt beverages” have the same

meaning as in 4.25.02 and “licensed premises” apeemisesle
BEVERAGE TAXES scribedin licenses issued by cities, villages or towns under the au

thority of said section.

(5) A “manufacturer” is a person, other than a rectifigno
139.01 Definitions. Inss139.01to139.25unless the context manufacturesr distills intoxicating liquors, including selling at
or the subject matter otherwise requires: wholesalesuch intoxicating liqguors manufactured or distillad

(1) “Bottler” means any person other than a brewer whbe licensee at the premises designated in the license.
placesfermented malt beverages in bottles or sintlamtainers. (5m) “Pay” means mail or deliver funds tiee department pr

(2) “Brewer” means any person who manufactures fermentédhe department prescribes another method of paymenbt
malt beverages for sale or transportation. er destination, use that other method or submit to that other des

(2g) “Department” means the department of revenue. tination.

(2m) “Cider” means any alcoholic beverage that is obtained (6) A “rectifier” is a person who rectifies, purifies or refines
from the alcoholic fermentation of the juiobapples and that cen distilled spirits or wines by any process other than by original and
tainsnot less than 0.5% alcohol by volume and not more than Edntinuouddistillation from mash, wort or wash, through corttinu
% alcohol by volume. “Cider” includes, but is not limited to; flaousclosed vessels qipes, until the manufacture thereof is eom
vored, sparkling and carbonated cider plete,or who has in his or her possession any still or leach tub or

(2r) “File” means maibr deliver a document that the departkeepsany other apparatus for the purpose of refining in any man
mentprescribes to the departmentibthe department prescribesnerdistilled spiritsor the other liquors, or who after rectifying and
anothemethod of submitting or another destination, use that otpurifying distilled spirits,by mixing such spirits or liquors with
er method or submit to that other destination. any materials, manufactures any spurious, imitation or compound

(3) “Intoxicating liquors” includes all ardent, spirituous, dis liquorsfor sale, and any person who, without rectifying, purifying
tilled or vinous liquors, liquids or compounds, whether medpr refining distilled spirits, by mixing such spirits with any materi
cated proprietary patented or not, and byhatever name called, als, manufactures any spurious, imitatiomampound liquors for
containingone—half of one per cent or more of alcohol by volumsgaleunder the name of “whiskgybrandy,” “gin,” “rum,” “spir-
which are fit for use for beverage purposes, but does not inclutig” “cordials” or any other name, and who is also a distiller or is
“fermented malt beverages” as defined in25.02 undersubstantially theame management or control as a distiller

Cross Reference: See also chlax 7, Wis. adm. code.
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A rectifier may sell at wholesale intoxicating liquors rectified bumeof that intoxicating liquor and shall file a return by the 15th

him or her without any other license than that of a rectifier ~ day of the month following thenonth in which the new tax rate
(7) “Retailer” as appliedo a seller of fermented malt bever becomesffective and shall pay any takie on it, as determined

ageshas the same meaningias.125.02 and as applied to a sell underpat (b).

er of intoxicating liquors is any person who sells such liquors to (b) Floor tax computation. The amount of any intoxicatiriig-

consumers. uor floor tax shall be computed Iogultiplying the number of liters
(8) “Secretary”"means the secretary of revenue. of intoxicating liquor held in inventory as determined under par
(9) “Sell” or “sold” or “sale” or “selling” includes thzansfer  (a) by the diference between the tax rate already paid and the new

gift, barter tradeor exchange of intoxicating liquor or fermentedax rate, and expressing the resulting figure in dollars.

malt beverages; @dring or exposing intoxicatinfiquor or fer (c) Administration. Section¥1.74 (1)(2), (10), (11), (13)and

mentedmalt beverages for transfeift, barter trade orexchange; (14),71.75 (4)to(7), 71.80 (12)71.82 (2)71.83 (2) (b) 3.71.88

possessiorof intoxicating liquor or fermented malt beverages(1) (a)and(2) (a) 71.89 71.90 71.91 (1) (ajnd(c) and(2) to(7),

with intent to transfergive, bartertrade or exchange the same; ov1.92 73.01, 73.015and73.0301apply to the administration of

any shift, device, scheme or transaction whatever whereby intopiis subsection for the assessment and collection of additional
catingliquor or fermented malbeverages may be obtained; butaxeswhen tax rate changes becomieetfve.
excludeshe solicitation of orderfor, or the sale for future delv (d) Latefiling fee. Any person who fails to file fioor tax re

ery. ) ) ) . turn when dueshall pay a late filing fee of $10. A return that is
(9m) “Sign” means write one’signature giif the department majledshall be considered filed in time ifist mailed in a properly
prescribesanother method of authenticating, use that Othermeﬁbdresseenvelope with 1stlass postage duly prepaid, if the en
od. velope is diicially postmarkedn the date due and if the return is
(10) “Wholesaler” as applied to a seller of fermented malgctuallyreceived by the department or at the destination that the
beveragefas the same meaning as itt25.02 and as applied to departmenprescribesvithin 5 days of the due date. A return that
aseller of intoxicating liquors is amperson other than a manufac s notmailedis timely if it is received on or before the due date by

tureror rectifier who sells such liquors to licensetailers or oth  the department or at the destination that the department pre
er permittees for the purpose of resale. scribes.

History: 1981 c. 7%.18; 1 . 1891 . 4821997 a. 271 . . . s .
istory: 1981 ¢. 7%5.15 1983 2. 1891993 a. 4821997 2. 27136 (e) Delinquent interest. If the tax imposed in this subsection

139.02 Fermented malt beverages tax. (1) TAX IMPOSED; is not paid when due, interest at the rate of W‘fﬂonth accrues

RATE; LIMITATION.  An occupational tais imposed upon the ve from the date the tax became due until the tax is paid.

movalfor consumption or sale or selling of fermented rbaiter (f) Penalty. If any person liable fothe tax under this subsec

agesat the rate of $2 per barrel of 31 gallons and at a proportioné@# files a false or fraudulent return, there shall be added to the tax

ratefor anyother quantity or fractional parts thereof. Not moren amount equal to the tax the person evaded or attempted to

thanoneoccupational tax shall be required to be paid on any oegade.

containerof fermented malt beverages. (3) Not more than one occupational tax shall be required to be
(2) Tax CREDITTOELIGIBLE PRODUCERS. (&) Each eligible pro paid on any one container of intoxicating liquor

ducershall receiven credit in the amount of 50% of the tax paid (4) Sections71.74 (1) (2), (10), (11), (13) and(14), 71.75 (4)
or payable by the producer under this section in any given-calgh(7), 71.80 (12)71.82 (2) 71.83 (2) (b)3. 71.88 (1) (a)and(2)
daryear on the first 50,008arrels taxed under this section in thaf) 71.8971.90 71.91 (1) (agnd(c) and(2) to(7), 71.92 73.0],
year. 73.015and73.0301apply to the administration of this section for

(b) In this section “eligible producer” means any produder the assessmernd collection of additional taxes when a tax rate
fermentedmalt beverages, whether oot located in this state, changebecomes ééctive.

producingless than 300,000 barrels of fermented malt beveragessy () No person who enters this state from another state may
in the calendar year for which credit under. fais claimed. In y\5ye'in his or her possession and bring intestate any intoxicat
geterm;]nllr?gghe “Ug‘be(; OLH?”'?I'% allfbr?rr:ds ordlabt(_els Off? Prthg liquor or wine. Theorohibition in this paragraph does not ap
ucersnall becombined. aciliies for the production ot rer ly to a person who changes his or her domfoilsn another state
g]hqutggrgggrgg\éegagﬁggn;% ;& C(;orntrolled by the same perso ra for_eign country to t_his state anq who brings into this state in
History: 1973 c. 2561977 c. 203 toxicating liquor and wine constituting household goods. The
prohibitionin this paragraph does not apply to intoxicatiggor

139.03 Liquor tax. An occupational tax is imposed upon thé&' wine consigned to any person having a permit from the-secre
selling of intoxicating liquor as follows: tary to engage in the sale of such intoxicating liquor or wine.

(2m) Therate of that tax is 85.86 cents per litefimtoxicating ~ (b) 1. Excepts provided in sub., any person, except an
liquor, except wine containing not in excess of 2aPalcohol by underageperson as defined underl25.02 (20m)who leaves a
volume, containing 0.5% or more of alcohol by volume. The ddoreign country after spending at least 48 hours in that foreign
partment of revenue malyy rule, set the amount of the taxes imcountry,with the purpose of entering this state may have in that
posedunder this section for various sizes of containers if tHgrson’spossession and bring into the state intoxicating liquor
amountsset are in the same proportion to the size of the containéige in sealed original containers in amounts not to exceehgin
asthe rate per liter under this subsection. aggregate4 liters without payment of the tax imposed under this

(2n) Therate of that tax is 6.605 cents per liter on vtieer subchapter.The 4 Iit_ers of tax—free ir)toxicatirfgquor and wines_
thancider containing 14% or less of alcohol by volume, 1.71 cedfly not be sent, shipped or carried into the state other than in the
per liter on cider and1189 centperliter on wine containing more immediatepossession of the perses qualified by this subsec
than14% of alcohol by volume but not in excess of 21% of alcohigPn.
by volume. 2. A person who ist member of the national guard, the U. S.

(2x) INTOXICATING LIQUOR FLOOR TAX IMPOSED; PROCEDURES. armedforces or a reserveomponent of the U. S. armed forces;
(a) Floor tax imposed. Onthe date tax rate changes becorfecef Who is a state resident; and who leavefsraign country after
tive under this section a floor tax is imposed upon every manuf&pendingat least 48 hours in that foreigountry on duty or for
turer, rectifier, wholesaler and retailer who is in possession of attiaining, with the purpose aéntering into this state may bring into
intoxicatingliquor held for resale on which the intoxicating liquothe state in sealed original containers and in the pessanmedi
tax already has been imposed. The person db@tmine the vel ate possession, intoxicating liquor and wine in an aggregate
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amountnot exceedind.6 liters without paying the tax imposedpayableby the brewerottler or wholesaler or by the shipper for
underthis subchapter on that amount. the next preceding calendar month on malt beverages.

(c) Any person who violatesny provision of parga) and(b) (2a) Thepayments and returns under s(byand(2) that are
by having in his or her possession more than the amount specifigslled are furnished, filed or made on time, and payments therein
may be fined not less than $25 nor more than $500 or imprisonederredto are timelyif mailed in a properly addressed envelope,
for notmore than 90 days or both. If any such person is convicigfh first class postage duly prepaid, which envelopmfisially
of a 2nd orsubsequent &nse, the person may be fined not lessostmarkechefore midnight on thdate prescribed for such fur
than$100 nor more than $500 or imprisoned for not more thar‘n@hing,ﬁnng or making of such payment, provided such state
monthsor both. ment, return or payment is actually received by the secretary of
(d) Any intoxicating liquor or wine involved in a violation of revenueor at the destination that the department prescribes within
this section is declared forfeit and upon confiscation by the depatdays of the prescribed date. Payments and returns that are not
mentof revenue shall be disposed of in accordance with%14 mailedare timely if they are received on or before the dueltiate

(2) (e). the department or at the destination that the department pre
History: 1971 c. 125164,211,336 1973 c. 1211975 c. 2241977 ¢. 1281,203  gcribes.

4181981 c. 201981 c.79s.18; 1981 c. 3171983 a. 271985 a. 3021987 a. 312 . i

s.17; 1987 a. 3991993 a. 4821995 a. 2331997 a. 27136, 237 1999 a. 92001 (3) Theamount of the occupational tax disclosed by the return

a. 16 ;
Oross Refeence: See also Sfax 8.01 Wis. adm. code. shallaccompany the return and shall be paid to the department.
(4) In order to ensure the payment of the tax und&88.02
139.035 Reciprocal agreements. The department shallne togetherwith all interest and penalties thereon, all persons re
gotiateand, if possible, enter into reciprocal agreements with theiredto make returns and payment of such tax shall first either
appropriateofficials of other states concerning the shipping adepositwith the secretary security the amount, and of a type,
wine to individuals in this state under 425.58 (4)and125.68 determineddy the secretary or enter into a surety bond with eorpo
(10) (bm). The purpose of the agreemestsll be to permit those ratesurety both bond and surety to be approved bysteretary
shipmentswhile ensuring that the fiscal impact of shipmenits The secretary shall require a bond in total amount equal to twice
wine to individuals in this state from other states, and from thise taxpayels estimatednaximum monthly tax, ascertained in
stateto individuals in other states, is fair to this state. An agresuchmanner as the secretary degameper and the secretary may
mentunder this section may include the provision that this statecreaseor reducehe amount of the bond, except that the amount
will tax wine shipped from this state to individuals in another stasesuch bond required of any one taxpayer shall not be less than
andthe other state will tax wine shipptglindividuals in this state. $1,000nor more than $100,000. These bonds shall be filed. The
History: 1987 a. 399 stateshall not pay interest on security placed with the secretary
Cross Refeence: See also slax 8.24 Wis. adm. code. . . .
(7) (a) If any present or future law or regulatiofieefive in
139.04 Exclusions. No tax is levied by s839.02and139.03 any state prohibits a person from shipping into such state-a fer
in respect to: me_ntedmalt beverage pr_odL_Jced outside thereof except upen con

(1) Making of wine, cider or fermented malt beverages dition that the person shipping such fermented malt beverage
homesolely for consumption therein and use thereof in such hogehstate first obtain a license therefor from such state and if such
by the family and guests without compensation. licenseor a renewal thereof may be refusedvimtation of any

(2) Furnishingby a brewer of fermented malt beverages ti Of such state relating to fermenteait beverages, it is unlaw
workmenemployed in the brewery for consumptiom the brew ul to ship into this state or to purchase or sell within this state any
ery premises without chge. fermentedmalt beverage produced in such state, unless and until

. he brewer thereof is the holder ofalid subsisting license as pro

(3) Manufactureor sale ofany beverage containing less tha'%/ided in this subsection
one-halfof one per cent of alcohol by volume. :

(4) Saleor shipmenbf fermented malt beverages by a brewqq
to a bottler or of intoxicating liquor in bulk betwearanufactur
ers,rectifiers and wineries.

(5) Sale, possession or removal of fermented imalerages
or intoxicating liquor for shipment in interstate or foreigmm

(b) Such license shall be issued by the secretary to persons who
old a valid certificate issued under78.03 (50) The application
for such license shall be verified and shall contain an agreement
onthe part of the brewer that the brewer shall obsaltvaws of
this state relating to fermented malt beverages,saicti other in
merce formation and statements as the secretary may require. Any such
) . brewerwho has, directly or indirectlyiolated any law othis
(6) Saleand use of wine for sacramental purposes. _ staterelating to fermented malt beverages shall not be entitled
(7) Saleof alcohol toindustrial permittees to be used fof in sycha license. The secretary may require the applicant to furnish

dustrialpurposes. abond payabl¢o the state in an amount not less than $1,000 nor
(7m) Saleof fermented malt beverages to industrial permiimorethan $5,000 conditioned upon the faithful compliance by the
teesto be used for industrial purposes. applicantwith the undertakings set forth in the application for the
(8) Saleof alcohol to medicinal permittees to be used for hoBcense.
pital or medicinal purposes. (c) The secretary may suspend or revoke any such license for
(9) Saleof wine to industrial wine permittees to be used for irany false statement made in the application therefor andrfpr
dustrial purposes. prior or subsequent violation by the licensee, directly or indirectly
History: 1973 c. 901985 a. 29 or by anyperson dfliated with or in any way subject to the direc
Cross Refeence: See also sdax 8.31and8.35 Wis. adm. code. tion or control of the licensee, of any of the laws of this state relat

139.05 Payment of malt beverages tax. (1) The taxim- N9 t fermented malt beverages. _

posedin s.139.02shall be paid on or before the 15th day of the (d) Any such brewer and any other person who ships or causes

monthfollowing the month in which such maieverages are first O permits to be shipped into thitate any such fermented malt

soldin this state or shipped into this state. beverage and any person who knowingly receives within this
(2) Each brewer and bottler in this state and each wholesajigtefrom outside this state any such fermenteait beverage, at

of malt beverages within this state to whom malt beverages &#me when the brewer thereof is not the holder of a valid and sub

shippedfrom outside this state shall on or before the fifteenth d&jptinglicense as herein provided, is guilty of a misdemeanor

of each month file witlthe secretary on forms prescribed by the (e) The conditions and requirements of gibsection are in

secretanya verified return containing such information as rbay additionto, and not in lieu of, the conditions and requiremehts

requiredto compute and show the amount of occupational taxbs.(1) to (4).
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TAXES
() If any law or regulation of any state specifies uniform dex liability at the time that a credit would be allowed the permit
substantiallyuniform requirements with respect to @ngredient tee,the department shall not allow the credit until the liability is
of fermented malt beverages produced in such stateeemdnted paidin full.
malt beverages produced outside thereof but sold within such statg3) |n shipping intoxicating liquor in bulk for the purpose of

andif such state or its 6€ials or agencies enfora® give efect potiling or rectifying to a rectifier located within the state, the
to such provisions as agairsty malt beverage produced outsidg,anytactureshall securely &k thereto a labebr statement, in
of such state without concurrently and to slaene extent enforc ¢, chform asis prescribed by the secretargciting that the ship
ing and giving efect to such provisions as against all malt bevep,en is made for thepurpose of bottling or rectifying. Each
agesproduced and sold within such state, and if the foregoing s, tacturemaking such shipments shall file an information re

fohuqu[hand itete[)mined_ bg the secrstarfyer a publimdexlrirég, it portthat shows the dates and quantities of shipments and the name
shallthereafter be a misdemeanor for any person edge é':\]pdaddress of each consignee.

of such finding and determination to ship into or receive or s . N . .
within this state anynalt beverage produced in such state unless (4) Whenintoxicatingliquor is stored in an alcohol beverage
anduntil the secretary finds and determines, after a public hearilgréhouséor which a permit has been issued undées.19 by
thatsuch discriminatory treatment has been discontinued. @ manufacturer or rectifier holding a permit undet25.52as a
History: 1977 c. 291981 c. 791985 a. 1201987 a399 1991 a. 301993 a. 482 Pledgefor the loan of moneyt is notnecessary to &k front labels
1995a. 271997 a. 27 to the containers until the liquor is sold or removed from the-ware
) ] house. When it becomes necessary for a pledgee to sell such in
139.06 Liquor tax returns; exceptions. (1) (a) Thetaxes toxjcatingliquor in good faith pursuant the terms of the pledge,
imposedunder s139.03 (intro.)on intoxicating liquor at the rates andnot for the purpose of avoiding $89.01t0 139.250r ch.125,
unders. 139.03 (2myshall be paid to, and a monthly return filedt sha| e sold to ananufacturerectifier or wholesaler holding
with, the department of revenue onbefore the 15th of the month g permit under s125.52for the purpose of fiking front labels.

following the month in which the tax liability is incurred. An-ad Al sych sales shall be reported to the secretary by the pledgee.
ministrativefee of 3 cents per gallon on intoxicating liquor taxed yisiory: 1973 ¢. 1211977 c. 142203 1981 c. 791985 a. 1201987 a. 3991991
atthe rates under $39.03 (2m)s imposed, shall be paaong a.39 1997 a. 27

with the taxes and shall be deposited in the appropriation under €ross Refeence: See also sTax 8.01 Wis. adm. code.

20.566(1) (ha) .

(b) Liability for taxes at the rates under89.03 (2m)n in 139.08 Powers and duties of the secretary of revenue.
toxicatingliquor is incurred by a shipper when intoxicating liquokl) ADMINISTRATION; PERSONNEL. The secretary of revenue shall
is shipped into this state, except that liability on ligpooduced administerss.139.01to 139.25and collect and keep a record of
or bottled in this state or imported directly from a foreiguintry ~ all taxes collected.
into this state by a \§consin permittee igmcurred at the time of ~ (2) RuLes. The secretary of revenue shall adopt rules neces
thefirst sale in this state and excéipat liability for liquor under sary to carry out the secretagyluties under this chapter
sub.(3) or (4) is incurred when a Wconsin permittee receives  (3) PoLice Powers. The department of revenue shall enforce
thatliquor. andthe dulyauthorized employees of the department shall have

(c) Each person subjett the tax under 4.39.03shall file an  all necessary police powers to prevent violations b84.65 this
informationreport on the dates prescribed by the secretary  subchapteand ch125.

(2) (a) The taxes on wine containing not in excess of 21% of (4) INsPECTIONFOR ENFORCEMENT. Duly authorized employ
alcoholby volume shall be paid to and a monthly return filed ogesof the department of justice and the department of revenue and
or before the 15th of the month following the month in which tagny sherif, police oficer, marshal or constableithin their re
liability is incurred. x liability is incurred by the shipper whenspectivejurisdictions, may at all reasonable hours enter any li
wine is shipped into the state. In the case of wine producedd@ihsedpremises, and examine the books, papers and records of
bottledwithin the stateind wine imported directly from a foreign any prewer manufacturerbottler rectifier, wholesaler oretaileg
countryinto the statéy a Wsconsin permittee or winery licenseesor the purpose of inspectirthe same and determining whether
taxllabllllty is |ncurreq bythe permittee or winery licensee at thgpe tax and fee imposed by $89.01to 139.25have been fully
time of first sale within the state. paid,and may inspect and examine, accordingg any prem
~ (b) All persons required to file a return and pay intoxicatingeswhere fermented malt beverages or intoxicating liquors are
liquor taxes shall first provide security in the amount, at the timganufacturedsold, exposed for salppssessed or stored, for the
andof the typerequired by the department or enter into a surep(irposeof inspecting the samand determining whether the tax
bondwith a corporate surety to secure payment of the tax Witposedby ss5.139.01t0 139.25has been fully paid, and whether
bond and surety to be approvedthy department. Such bondss 139 01t0 139.25and ch125 are being complied withAny
shall be twice the departmeatestimate of the taxpaysmaxt  yefysalto permit such examination of such premises iicseit
mum monthly tax liability but shall not be less than $1,000 NQroundsunder s125.12for revocation or suspension of aliy
morethan $100,000. The bonds shall be filed. censeor permit granted for the sale of any fermented malt bever

(c) Further to secure the payment of the taxes at the rates urg@gfsor intoxicating liquorsand is punishable underi®9.25 (10)
s.139.03 (2mon intoxicating liquarthe department shall require History: 1975 c. 39199 1977 c. 2891981 c. 7%.18; 1981 c. 3911985 a. 120
all persons liable for the return and payment of such taxes in eitkf@5a. 135s.83 (5) 1987 a. 3991989 a. 31
of the 2 previous fiscal years to maintaileposit of the depart
ment’sestimate of ta¥abilities in an amount equal to 20% of thel39.09 Registration. Every brewer bottle; manufacturer
estimatedax liability for fiscal year 1985-86 @n amount speci rectifier, wholesaler or retailer liable for payment of the oceupa
fied by the department. Such deposit payment shall be paid totiheal tax imposed in s4.39.01t0 139.25shall hold a valid certifi
departmenton July 15, 1986, or according to an arrangemeaateunder s73.03 (50) The secretary shall assign the person a
specifiedby the department. This depaiiall be deposited in the registrationnumber
generalfund. On August 15, 1987, the department shall creditHistory: 1995 a. 271997 a. 27
25% of the deposit against taxes due for the quarter beginning on
thefirst day of the month before the month whentthess are due 139.092 Audits; additional assessments; refunds.
or a later quarterAt the end of each succeeding 12—month peridgections/1.74 (1) (2), (10), (11), (13) and(14), 71.75(2), (4) to
the department shall credit 25% of the original deposit until 100€8) and(10), 71.77and71.80 (12)as they apply to the taxes under
of each deposit has been refundéfdany permittee has an unpaidch. 71 apply to the taxes under this subchagptercept that the
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TOBACCO TAXES

period during which notice oin additional assessment shall beaysafter the date of the notice, theewer bottler manufacturer
givenbegins on the due date of the report under this subchaptectifier, wholesaler or retailer shall pay the expenses reasonably

History: 1985 a. 1201987 a. 3991991 a. 391993 a. 2051995 a. 408 attributableto the determination of tax at the rate of $30 per day

) for each auditor The secretary shall render a bill therefor by regis

139.094 Appeals. Sectionsr1.88 (1) (a)and(2) (a) 71.89 teredmail to the person chged with payment at the conciusion
and71.90as they apply to the taxes under€happly to the taxes of the audit, whictbill shall constitute notice of assessment and
underthis subchapter demandof payment thereof. Thierewer bottle; manufacturer

History: 1985 a. 1201991 a. 39 rectifier, wholesaler or retailer shall, within 10 days after the-mail
139.096 Failure to file. If any taxpayer required to file anyltn%r?é ?gp?gbﬁaat)i/(;;sggg;?r:,;)r.lgese’ut(:{l) pz:g/ment shall be credited
returnfails to do so within the time prescribed, the taxpayer shal?, (4) CONFIDENTIALITY. Sections71.78 (1)and(4) to (9) and

on the written demand of the department, file the return within %9 . . o : :
. ) .83(2) (a) 3, relatingto confidentiality of income, franchise
daysafter mailing the demand and at the séime pay the tax due andgift tax returns, apply to any information obtained from any

onits basis. If the taxpayer fails within that time to file the returrb, p PP
: ersonon a fermented malt beverageintoxicating liquor tax re
the department shall prepare the return f wn knowledge turn, report,schedule, exhibit or other document or from an audit

andfrom the information that it obtains and on that basis shall g :
. it ortrelating to any of those documents, except that the depart
f]:zﬁ;?i)éd\/\t/gtlﬁg tsaiauabgrp::/?/r}/t\{grr]ll%gt?cgac))ﬁr?eﬁgrn:(r;ﬁnie;nac?;n 1gntof revenue shall publish brewery production and sales-statis

pay s and shall publish or permit the publication of statistics on the

mandfor its payment. In any action or proceeding in respect : P
theassessment, the taxpayer shall have the burden of establis gﬁgﬁmg%g gg{gns of the types and brands of intoxicditRg

theincorrectness or invalidity of any retuon assessment made ™5 . 1951 ¢ 201985 a. 120302 1987 a. 315,10, 17 1991 a. 391993
by the department because of the failure of the taxpayer ta filg. 482 1997 a. 27
return. Cross Reference: See also s§ax 7.018.02 8.11,8.21, and8.81, Wis. adm. code.

History: 1985 a. 1201997 a. 27 i )
139.115 Collection. Sections1.91 (1) (ajpnd(c) and(2) to

139.10 Refunds by state treasurer. (1) On the certificate (7) and71.92as they apply to the taxes under Zhapply to the
of the secretarythestate treasurer shall refund to any purchastgxesunder this subchapter
or any banking institution in Wconsinthe tax paid on intoxicat ~ History: 1991 a. 39

ing liquor or on whole cases or full kegs of fermented malt beversg 1g Presumptions from possession. (1) The posses

ageswhich are spoiled or unfit to drink and the tax paid on feEion of any fermented malt beverages on any licensed premises,
mented malt beverages sold to the U.S. armed forces or t &er than uponthe premises of a brewer or bottlshall be
secretarynay make allowance of the amount of the tax. _ deemedprima facie evidence that such products are kept with in
(2) Whenthe tax has been paid on intoxicating liquor supplie@ntto sell and that such products are subject to the tax herein im
to hospitals for hospital or medicinal purposes, or on alcai@l posed.
plied to institutions of learning or museums for nonbeveage (2) The possession of intoxicating liquor on which a tax has
posesthe purchaser shall, upon application toskeretarybe €A ot heen paid except upon theemises of a manufactureectifi-
titled to a refund of the tax. _ er or wholesaleror any licensed public warehouse shall be
(3) Thesecretary shall prescribe the method of proof and tgeemedprima facie evidence thatich liquor is possessed with
forms of application for refund or allowance. theintent to sell it contrary to law
History: 1985 a. 1201995 a. 225 History: 1985 a. 120
Cross Refeence: See also s§ax 7.01and8.04, Wis. adm. code.
139.20 Compulsory testimony. (1) Any person may be
139.11 Records and reports. (1) PRESERVATION OF RE-  compelledto testify in regard to anyiolation of this chapter of
corbs. Every person who manufactures, rectifies, distributes, ifhich the person may have knowledge, even though such testimo
ports,transports, stores, warehouses or $|G!Its(lcatlng |IqUOI’ or ny may tend to incriminate the person, upon being gramar[n.
fermentedmalt beverages shall keep complete and accurate figy from prosecution in connection therewith, and upon the giv
cords of all such liquor or malt beverages purchased, soligg of suchtestimony such person shall not be prosecuted for or
manufacturedrectified, brewed, fermented, distilled, producedhecausef the violation relative to which the person hestified.

stored, warehoused, imported or transported within this state. >y Theimmunity provided under subil) is subiect to the ke
Suchrecords shall be of a kirahd in the form prescribed by thestri(ct?onsunder 597y2P085 o) )

secretaryand shall be safely preserved to ensure accessfollity pistory: 1989 a. 122359
inspectionby the secretary ) _ _

(2) ReporT. Each brewerbottler manufacturemectifier and 139.22  Confiscation. If a duly authorized employee tdfe
wholesalershall on or before the 15th day of each calendar morfgPartmentf revenue or the department of justice or any dherif
or the dates prescribed by the secretary file a verified repatt ofPolice officer, marshal or constable, within his or iespective
fermentedmalt beverages or intoxicating liquor manufacturedyrisdiction, discovers any fermented malt beverages upon any
receivedsold, delivered or shipped by him or her during the préremisesother than the premises of a brewer or bottieany in
ceding calendar month, except that tepartment may allow toxicatingliquor upon any premises other than the premises of a
wholesalewinery andout-of-state shipper permittees whose taftanufacturerectifier, winery or wholesaleand upon whicthe
liability is less than $500 per quarter to file on a quarterly basi@x has not been paid or which was possessed, kept, stored,

Quarterly reports shall be filed on or before 15h of the next Manufacturedsold, distributed or transported in violation of ss.
monthfollowing the close of the calendar quarter 139.01to 139.25and ch.125 the employee or any suchfifer

(2m) TIMELY FILING. The provisions on timelfiling under s may immediately seize the fermented malt beverages or intexicat

71.80(18) apply to the tax under this subchapter ing liquors. Any such fermented malt beverages or intoxicating

) liguors so seized shall be held by the department of revenue and
(3) SecreTaRY'sPOWERS. When the secretary finds that tiee dci]sposed of under €25.14 (2) (e)y P

cordskept by any brewebottler manufacturerrectifier, whole History: 1975 c. 39199 1977 c. 291981 c. 7%. 18,

saleror retailer are in such condition than an unusual amount of

timeis required to determine therefrom the amount of tax due, th89.25 Penalties. (1) INTEREST AND PENALTIES. Unpaid
secretarymay give notice of sucfact to such person and may retaxesbear interest at the rate of 12% per year from the due date of
quire the records to be kejm such form as the secretary prethereturn until paid or deposited with the department, and-all re
scribes. If such requirements are not complied with within 3@undedtaxes bear interest at the rate of 9% per year from the due
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TAXES
dateof the return to the date on which the refund is certified on tfexredupon him or her by any license issued to him or her by any
refundrolls. city, village or town, without notice.
(1m) ORrDEROFAPPLICATION. All nondelinquent paymentsf History: 1977 c. 418.924 (18) (¢)1985 a. 1201987 a. 399

additionalamounts owed shall be applied in the followarder: 139.26 Prosecutions by attorney general. Upon request

penaltiesjnterest, tax principal. by the secretary of revenue, the attorney general may represent

(2) DELINQUENT RETURNS. Delinquent beverage tax retumspis state or assist a district attorney in prosecuting any case arisin
aresubjectto a $10 late filing fee. Delinquent beverage taxes bediderthis subchapter yinp gany 9

interestat the rate of 1.5% per month until paid. The taxes iM gt 1985 a 302
posedby this subchapter shall become delinquent if not paid:

(a) Inthe case of a timely filed return, no return or a late return,

on or before the due date of the return; or SUBCHAPTERII
(b) In the case of a deficiency determination of taxes, within
2 months after the date of demand. CIGARETTE TAXES

(3) INCORRECTRETURN. If due to neglect an incorrect return js CrossReference: See also chlax 9 Wis. adm. code.

filed, the entire tax finallydetermined is subject to a penalty o . ) "
25% of the tax exclusive of interest or other penakyperson fil Ej?égghecégr?tfgeottﬁgfmﬁgg ?égﬂﬂ:g.m $5.139.30t0 139.44
)/ :

ing an incorrect return has the burden of proving that the error e ., .
errorswere due to good cause and not due to neglect. (1) “Cigarette”means any roll of tobacco wrapped in paper or
(4) FAILURE TOFILERETURN. In case of failure to file any return any sut:stance othe{ than tobacco.
requiredunder s139.05 139.060r 139.11by the due date, unless  (2) “Department” means the department of revenue.
it is shown that that failure was due to reasonable cause and ndB) “Distributor” means any person who acquires unstamped
dueto neglect, there shall be added to the amount required tccigarettesfrom the manufacturer thereoffiaés stamps tahe
shownas tax on that return 5% of taenount of that tax if the fail Packagesr other containers, stores them and sells them to other
ureis for not more than one month, and an additi&8alof the Permitteesor to retailerdor resale or who acquires stamped €iga
tax for each additional month or fraction thereof during which th&gttesfrom another permittee for such sales.
failure continues, not exceeding 25% of the tax in the aggregate.(4) “Enrolled member” means a person whose name appears
For purposes of this subsection, the amount of tax required todoghe tribal role of an Indian tribe arhose status as an enrolled
shownon the return shall be reduced by the amount of any partneémberof a tribe is recognized by the tribal council of that tribe.
the tax which is paid on or before the due date prescribed for pay (4m) “File” means mail or deliver a documéinat the depart
mentof the tax and by the amount of any credit againstake mentprescribes to the departmentibthe department prescribes
which may be claimed upon the return. anothemethod of submitting or another destination, use that oth
(5) FALSEORFRAUDULENTRETURN. If a person fails to file are ermethod or submit to that other destination.
turnwhen due or files a false or fraudulent return with intent-in ei (5) “Indian tribe” means a federally recognized Ameritan
thercaseto defeat or evade the tax imposed by this subchaptegiantribe or band in this state.
penaltyof 50% ofthe tax shall be added to the tax required to be (6) “Jobber” means any person who acquires stamped ciga
paid, exclusive of interest and other penalties. rettesfrom manufacturers or distributors, stores them and sells
(6) FURNISHDATA ORRETURN. Any person who fails to furnish themto retailers for resale.
anyreturn required to be made or who fails to furnish any réata (7) “Manufacturer’means any person who manufactures cig
quiredby the department may be fined not more than $508-0r grettesfor the purpose of sale, including the authorized agent of
prisonedfor not more than 30 days or both. ) ~ aperson who manufactures cigarettes for the purpose of sale.
(7) REPORTORRETURN VERIFICATION. Any person, including gy “Multiple retailer” means any person who acquires
anofficer of a corporation, who iequired to make, rend&ign  stampectigarettes from manufacturers or permittees, stores them
or verify any report or return required by tisisbchapter and who g sells them to consumers through 10 or more retaiets
makes a falserfraur(ljucljent re_;?lorkt] or return or y\;]ho fails to f“c;”]LShNhich he or she owns and operates within or without this state.
areport or return whedue with the intent, in either case, to defeat (8m) “Pay” means mail or deliver funds tbe department or
or evadethe tax imposed by this subchapter may be fined not MY ¢he department prescribes another method of submittiag or

than$500 or imprisoned for not more than 30 days or both. other destination, use that other method or submit to that other
(8) ASSISTINGFALSE OR FRAUDULENT RETURN. NO person may jestination.

aid, abet orassist another in making any false or fraudulent return
or false statement in any returequired by this subchaptevith
intentto defraud the state or evade payment of the tax, or any
thereof,imposed bythis subchapter Anyone who violates this
subsectiormay befined not more than $500 or imprisoned for n
morethan 30 days or both. ¥ ler” h I f |
(9) FAILURE TO KEEP RECORDS. Failure to comply with s. (10) “Retailer” means any person who sells, exposes for sale

139.11(1) shall carry a penalty of revocation the secretary of or poss?sses with ”mtent to sell to consumers any cigarettes.
revenue of the license or permit. (11) “Secretary” means the secretary of revenue.

(10) MiscCELLANEOUS. Any person who violates any provision  (12) “Sell” or “sale” includes théransfer gift, bartey trade or
of s5.139.01to 139.22for which specific penalty is not provided€Xchanger any shift, device, schemetoansaction whereby cig
shallbe fined not more than $500 nor less th80, or imprisoned aréttésmay be obtained and the solicitation of ordersor the
not more than 90 days nor less than 10 daysoth, and any4i Salefor, future delivery of cigarettes. _
censeor permit issued to that person shall be subject to revocation(12m) “Sign” means write one’signature orif the depart
The license or permit of any licensee or permittee convicted @fentprescribes another method of authenticatirsg, that other
evadingpayment of the tax on intoxicating liquor any attempt method.
to evade payment of sutix, shall be deemed forfeited immedi  (13) “Stamp” means the authorized indicia of cigarette tax
ately upon conviction. paymentincludingwater transfer stamps and heat applied stamps.
(11) Seconp oFfreNses. Any personconvicted of a 2nd ef (13m) “Trustlands” means any lands in this state held in trust
fenseunder the provisions of s$39.01to 139.22shall, in addi by the U. S. government for the benefit of a tribe or a member of
tion to thepenalties provided in this section, forfeit all rightscona tribe.

(9) “Reservation’means all land within the boundaries of the

River, Forest County Potawatomi, Lac Courte Oreilles, Lac
Flambeau, Menominee, Mole Lake, Oneida, Redf CHt.
roix and Stockbridge—Munsee reservations and the@bago
dian communities.
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TOBACCO TAXES

(14) “Vending machine” isany mechanical device which-au  (5) (a) No person may alter@garette package before the sale
tomaticallydispenses cigarettes upon the deposit therein of spemidistribution to the ultimate consumer so as to remove, conceal,
fied coins in payment for such cigarettes. or obscure any of the following:

(15) “Vending machine operatorineans a person who-ac 1. Any statement, label, stamp, stickar notice described in
quires stamped cigarettes from manufacturers or permittessip.(4) (a)
storesthem and sells them through the medium of vending ma 2, Any health warning that is not specified in or that does not
chineswhich he or she owns, operates or services and which ag@formwith the requirements undéb USC 1333
locatedon premises which are owned or underdtetrol of other (b) No person may fik stamps, as described in189.32 to

persons. ) _ ~ any cigarette package that is altered as described.itepar

(16) “Warehouse’means the premises wheaey person is  (g) supsection$4) and(5) do not apply to cigarettes that may
lawfully engaged in the business of storing cigarettes for profit iyt jyrought into the United States for personal use and cigarettes
shallnot _mclude the premises where common carriers store Cigat are sold or intended for sale by a duty—free enterpriggpas
retteswhich are received by them as common carriers and argjfed under 19 USC 1555 not including cigarettes that are

transit i_n interstate commerce. broughtinto a customs territorgs defined undéi9 USC 1555%2)
27;"'1'5;335_ g%%f;‘*‘l%zl 1983 a. 27189 19852302 1993 a. 16482 1997 a. () (C), for resale within the customs territory

History: 1971 c. 1251981 c. 20317,390, 1983 a. 227, 1985 a. 291987 a. 27
) . . . L. 1991a. 2691995 a. 271997 a. 272001 a. 16
139.31 Tax imposed; exceptions. (1) An excisetax is im Cross Refeence: See also s3ax 9.219.31 and9.51, Wis. adm. code.

posedon the sale, ééring or exposing for sale, possession with Statecigarette tax laws do not apply to Indian persons or Indian tribes selling ciga
intent to sell or removal for consumption or sale of cigarettes "gfteson Indian reservations. 68 Atggen. 151.

otherdisposition for any purpose whatsoevéhe tax is imposed . . .

atthe time and place of the first taxable event occurring in thig9-315 Cigarette inventory tax imposed; procedures.
state. The tax shall be passed on to the ultimate consumer of §ié INVENTORY TAX IMPOSED. On theefiective date of any increase
cigarettes.All cigarettes received in this state for salelistribu- I the sum of the ratemder s139.31 (1) (ajand(c) or in the sum
tion within this state, except cigarettes actually sold as provid@fthe rates under $39.31 (1) (band(d), an inventory tax is im

in sub.(3), shall be subject to such tax. Any person licensed undgS€dupoN cigarettes held in inventory for saleesale on which
ch. 100 and thischapter to have untaxed cigarettes in his or h}€cigarette tax has been paid at the prior rate and upoiixedaf

possessiomhich are lost, stolen, destroyed or which hayste ~ St@mpsin the possession of distributors. Any person isfio pos

f ; ; ] ssiorof any such cigarettes or ufiaéd stamps shall pay thiax
riously disappeared shall be liable for and shall pay the tax the?r;e;posedunder this section. Any person liable for this tax shall de

on. The tax shall be at the following rates: . ! . >
. L terminethe number o€igarettes and urfafed stamps in the per

(@) On cigarettes Welghlng not more than 3 pounds per th%'én‘spossession othe efective date of the increase, and by the
sand, 38.5 mills on each cigarette. 15thday after the ééctive date of the increase the person shall file

(b) On cigarettesveighing more than 3 pounds per thousang return and shall by that date pay the tax due.
77 mills on each cigarette. _ o (2) INVENTORY TAX COMPUTATION. The cigarette inventory tax

(c) In addition to the rate under p@), on cigarettes weighing underthis section is computed by multiplying thember of ciga
notmore than 3 pounds peousand, on each cigarette 8 mills Mirettesheld in inventory for sale or resale e diference between
nusthe tax imposed on that cigarette ur@@USC 5701but not  the prior tax rate and the new tax rate and adding to that amount
lessthan zero. an amount determined by multiplying theimber of undixed

(d) In addition to the rate under péo), on cigarettes weighing stampsheld by the dierence between the prior tax rate and the
morethan 3 pounds per thousand,eath cigarette, 16.8 mills mi newtax rate.
nusthe tax imposed on that cigarette un2@USC 5701except (3) ADMINISTRATION. Sections71.74 (1) (2), (10), (11), (13)
thatif the cigarette is more than 6.5 inches in length it shall b@d(14), 71.75 (4)to (7), 71.80 (12)71.82 (2) 71.83 (2) (b) 3.
taxed at the rate under pgs) rather than at the rate under this1.88(1) (a)and(2) (a) 71.8971.90 71.91 (1) (ajpnd(c) and(2)
paragraphgcounting each 2.75 inches or fraction thereof of the (7), 71.92 73.01, 73.015and73.0301apply to this section.
lengthas one cigarettéThe amount under this paragraph shall not (4) LATE FILING FEE. Any person who fails to file a cigarette
beless than zero. inventorytax return when due shalby a late filing fee of $10.

(3) Cigarettessold to post exchanges of the armed forces pf return that is mailed is timely if it is maildéd a properly ad
the United States and to federally or state operated veterans hogfissedenvelope with 1st class postage prepaid, if the envelope
talsin this state and cigarettes sold to an interstate carrier of pg@postmarked on the due date and if the return is actually received
sengerdor hire to be resold to bona fide passengers actually belngthe department or at the destination that the department pre
transportecand cigarettes sold for shipment outside this s$tate scribeswithin 5 days of the due date. A return that is not mailed
interstatecommerce are not subject to the tax. is timely if it is received on or before the due date by the depart

(4) No person may sefir distribute in this state, acquire, storement or at the destination that the department prescribes.
possessor transport for sale or distribution in this state, import or (5) INTERESTON DELINQUENT PAYMENTS. If any person does
causeto be imported into this state for sale or distributiothis  not timely pay the taxmposed under this section, that person is
state,or afix stamps as described unded89.32to, any of the liable for interestat the rate of 1.5% per month or fraction of a
following: monthfrom the date the tax is dumtil the date when the tax is

(a) A cigarette package on which a statement, label, stanfgid-
sticker,or notice indicates that the manufacturer did not intend the (6) PenALTY. If any person who is liable for thiax under this
cigarettesin the package to be sold, distributed, or used in tisectionfiles afalse or fraudulent return, that person is also liable,
United States, including labels stating “for export ghfiJ.S. tax in addition to the tax due, for an amount equal to the amount of tax
exempt,”“for use outside U.S.,” or similar wording. the person evaded or attempted to evade.

(b) A cigarette package that does not comply WBhUSC 2H7|st203r%/ 1981 c. 3171985 a. 291987 a. 312.17, 1991 a. 391995 a. 2331997
1333and15 USC 133%r other federal law e

(c) A cigarette package that has been altered as describe@idn 32 Payment of taxes. (1) The tax imposety s.139.31

sub.(5). (1) shall bepaid. © evidence the payment, the department shall
(d) Any cigarettes that are imported into the United Statesprovidestamps. A person whtas paid the tax shallfif stamps
violation of federal law of the properdenomination to each package in which cigarettes
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arepacked, prior to the first sakthin this state. First sale does139.322 Security. (1) Thesecretary may require any person
notinclude a sale by a manufacturer to a distributor or by a distrilsho has not paithe tax under 439.31 (1)or who has failed time
utor to a permittee who has obtained department approval as fyao file a report for that tax to place with the department security
videdfor in 5.139.321 (1) (a) 2.The tax shall be paid only oncein the amount that the secretary determines. Jémirity may be
on each package or container asurety bondhat is payable to this state and that is in the form pre
(2) The secretary shall prepare and have availablesfde scribedby the secretary

stampsof such denominations and quantities as the seciaty ~ (2) Thesecretary may refuse to issue a permit to, and may re
siders necessary for th@ayment of the taxes imposed by svokethe permitof, any person who is required to place security
139.31 The stampshall be of such designs and materials as tgith the department under suf) and fails to do so.
ma_lke the removal and reuse thereof impossible after being 0NCce3) The department may not pay interest on secuyslaced
affixed. ‘ with the department under su().

~(2m) The secretary shall prepare and have available for sale(4) After giving 10 days'notice, the secretary may recover
distinctive stamps, which shall befaxed to all packages of ciga anytax, interest, penalties and other geardue the department

rettesin respect to which a refund can be made undE3%323 o the security of any person who is delinquent under this sub
and only to those packages. chapter.

(3) Stampsshall beaffixed in the manner prescribed by the History: 1993 a. 16
secretary.

(4) In lieu of stamps the secretary may authorize impressiohd9.323 Refunds to Indian tribes. Thedepartment shall re
appliedby the use of meter machines. The secretary shall pfegnd 70% of the taxes collected unde89.31 (1)in respect to
scribeby rule the type of impression and the kind of machinggleson reservations or trust lands of an Indian ttibthe tribal
which may be used. council of the tribe having jurisdiction over the reservation or trust

(5) Manufacturersand distributors having permit from the landon which the sale is made if all the following conditions are
secretaryshall receive a discount of 1.6% of the tax. fulfilled:

(5m) Distributors and manufacturers shall pay to the depart (1) Thetribal council has filed a claim for the refund with the
ment the cost of printing and shipping those stamps. department.

(6) Manufacturersand distributors having permit from the ~ (2) Thetribal council has approved the retailer
secretarymay purchase stamps on credit. Beeretary may re (3) Theland on which the sale occurred veiesignated a res
quire manufacturers and distributors who purchase stamps emationor trust land on or before January 1, 1983.
creditto file under the conditions prescribed by the secretary by (4) Thecigarettes were not delivered by the retailer tdthe
rule. er by means of a common carrier contract carrier or the U.S.

(7) Beginningon September 1, 1993, the cost to print stamp®stalservice.
is the actual cost to print stamps, adjusted to refleatxpenses  (5) Theretailer hasiot sold the cigarettes to another retailer
incurredto print stamps during the previous year and the-reigy to a jobber
bursementeceived for that purpose during thevious yearas History: 1983 a. 271985 a. 29302
determinedy the department. Beginning in 1994, department  Cross Refeence: See also s¥ax 9.08and9.19 Wis. adm. code.
shallannually determine that cost and shall make the new cost ef
fectiveon July 1. 139.325 Agreements with Indian tribes. Thedepartment
19'3?"?5 4189271l g§%25129777 c. 291983 a. 271985 a. 291987 a. 3991989 a. 31 may enter into agreements withdian tribes to provide for the-re

a i’ a funding of the cigarette tax imposed undel39.31 (1)on ciga
g_éf‘i,f,f;*ggiﬁ?"ci)%e_see als0 s92x 9.069.19 9.21,9.22 926 936 941 and oressold on reservations to enrolled members of the tribe-resid
ing on the tribal reservation.
139.321 Unlawful possession of cigarettes. (1) Itis un History: 1983 a. 27
lawful for any person to possess in excess of 400 cigarettes unle§E°ss Refeence: See also sgax 9.08and9.03 Wis. adm. code.

therequiredstamps are properlyfaded as provided in s4.39.32 . .
(1) and139.33 (4) 139.33 Usetax. (1) A use tax is imposed and levied upon the

. . . useof cigarettes in this state layy person for any purpose if the

(@) This subsection shall not apply to the following: excisetax imposed by €39.31has not been paid on such eiga

1. Manufacturers, distributors or warehouse operators p@gttes. Such tax is levied and shall be collected at the satee
sessingvalid permits issued by the secretary asprovided for in s139.31 The tax imposed by this section is not

2. Any permittee under 439.34having department approval applicableto cigarettes subject to the excise tax imposed by s.
or person authorized to acquire, possess or sell unstamped cig®.31nor to cigarettes exempt from that tax undé39.31 (3)
rettes under s139.31 (3)provided that said permittee or person (3) No person other thanlgensed distributor may import into
maintainsa separaténventory thereof and records pertainingpis state more than 400 cigarettes on which the excise tax im
theretoin such manneand form as the department prescribes bdosedby s.139.31has not been paid and the container of which
rule. doesnot bear proper stamps.ititih 15 days, any such persor-im

3. Common carriers licensed life interstate commerce porting cigarettes shall file a declaration of such cigarettes
commissionto carry such commodities in interstate commergsortedand shall remitherewith the tax on such cigarettes im
who are in possession of proper bills of lading covering each syssedby this section. Members of the armed forces shall not be
shipment. The department may by rule require that copies of allquired to report or pay the tax on cigarettes in their possession
suchbills of lading, clearly indicating thereon the quantities af such cigarettes are issuedttem by the U.S. government or any

cigarettesransported, be furnished to it. of its subdivisions or were purchased in any armed forces post ex
(b) Any person violating this subsection shadl punished as changeor service store. If the use tax imposed by this section is
providedin s.139.44 (8) not paid when due, it shall become delinquent and the pdirson

(2) No retailer may possess cigarettes purchased from a#glefor it shallpay in addition, a penalty of $25 for each 200 eiga
personexcept a manufactutedistributor or jobbewho holds a rettes. Interest on the delinquent tax and penalty shall accrue at
valid permit from the department. the rate of 1.5% per month or each fraction of a month from the

History: 1993 a. 1655.2384 2385 2386 datethe tax became due until paid.
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(4) Sectionsl39.30to 139.44relating to enforcement of the mit shall not authorize the holder to sell cigarettes. Unstamped
excisetax imposed by s139.31apply to enforcement of the usecigarettesstored in a warehouse for a manufacturer or distributor
tax imposed by this section. may be delivered only to person holding a permit as a manudfac
History: 1977 c. 2891983 a. 271987 a. 312.17, 1991 a. 391997 a. 27 tureror distributor
Cross Refeence: See also sTax 9.51 Wis. adm. code. (9) Theapplicant fora permit, if a nonresident, foreign corpo

139.34 Permits required. (1) (a) No person mayanufae ration or foreign limited liability compansghall file proof that the

ture cigarettes irthis state or sell cigarettes in this state as a elistr@ppllcant has appointed the departriinancial institutions as

. . . . X entfor the service of process on any matesing under ss.
utor, jobber vending machine operator or multiple retailer and nfgg 30t0 139.44 A foreign corporation without a place of busi
personmay operate a warehouse in this state for the storage of (s i

h o S ssin this state need not obtain a certificate of authority under ss.
arettesior another person without firing an application for and ;g4 150115 180.1505 If a foreign corporation has a certificate
obtainingthe proper permit to perform suoperations from the

department of authority under s4.80.1501to 180.1505 the foreign corpora
P o . . . . tion satisfies this subsection bling the address of its registered
(b) This section applies to allfafers, directors, agents andoffice in this state and the name of its registered agent at ficat of
stockholdersholding 5% omore of the stock of any corporationandpy promptly filing any changes to this information. A foreign
applyingfor a permit under this section. limited liability company without a place of business in this state
(c) Subjectto ss111.321111.322and111.335 no permitun  neednotobtain a certificate of registration under 583.1002to
derthis section may be granted to any person to whom any of t83.1007 If a foreign limited liability companyas a certificate

following applies: of registration under s&83.1002t0 183.1007 the foreign limited

1. The person haseen convicted of a misdemeanuoot in  liability company satisfies this subsection by filing the address of
volving chs.340to 349, at least 3 times. its registered dice in this state and the name of its registaigeht

2. The person has been convicted of a felamjess par atthat ofice and by promptly filing any changes to this informa

doned. tion.

3. The person is addicted to the use of a controlled substanﬁélo) Everyvending machine operator shall in the vending ma
or controlled substance analog under@si. chineoperatots application for a permit list each county in which

4 Th has i hich incipally f the vending machine operatoperates such machines and state
bling or he p%rsorr: arswlin?o(rjnefv; 'Cr n;:o:nes %’Sﬁr’far%’ roM-8a80the number of such machines the vending machine operator is
g or has been convicted ot 2 or more gamblingi®es. thengperating in each such county

5. The persomhasbeen guilty of crimes relating to prostitu  History: 1971 c. 2191973 c. 1981975 c. 3%.732 (2m) 1977 ¢. 1251979 c.
tion. 34,89, 221; 1981 c. 7%.18; 1981 c. 334.25 (1) 1981 c. 380391; 1985 a. 313

. . . . 1989a. 3031991 a. 3239; 1993 a. 12, 482 1995 a. 27448 1997 a. 272001 a.
6. The person has been guilty of crimes relatintpéming 16,

moneyor anything of value tpersons holding licenses or permits Cross Refeence: See also s§ax 9.219.56 9.61 and9.68 Wis. adm. code.

pursuanto ch.125, .
139.35 Stamps. (1) TrRANSFERS. No person may give, sell or

7. '_I'he person does not hold a permit undg72 (9) if the lend any stamps to another and no person may aqeefthase
personis a retailer or borrow any stamps from anotheAll sales and transfers of

(d) Upon deniabf a permit the department of revenue shall imsi3mnsmay be made only by the secretary to permit holdin
mediatelynotify such person in writing of the dengd the rea mamﬁ‘actu)r/ersand distribut)c/)rs.y yiop g

sonstherefor. ) (2) Recorps. The secretary shall keep a record of the sale of
(€) A denial of a permit by the department of revenue shall B¢ stamps including the names of the purchasers and the date of
subjectto judicial review under ct227. sale.
(f) The person holds a valid certificate issued undé8.£3
(50). 139.355 Appeals. Sections71.88 (1) (ajand(2) (a) 71.89
(3) No distributor may dfx stamps to cigarette packages, and71.90as they apply to the taxes under&happly to the taxes
providedin s.139.32 unless the distributor certifies to the departinderthis subchapter
ment,in a manner prescribed by the department, that the distribuistory: 1991 a. 39

tor purchases cigarettes directly from a manufacturer 139.36 Refunds for unusable stamps. The secretary shall

(4) A separate permit shale required of and issued to eachefundto any purchaser the money paid for any starepsned
classof permlttee and the holder of any permlt shall perform Onbhf't for use or otherwise unused or which haeen dixed to
the operations thereby authorized. Such permit shall not be trapgckagesvhich are unsalable. The secretary shall prescribe by
ferablefrom one person to another or from one premises to-anoffjle the proof required to obtain such refund. The permittee shall

er. A separate permit shall be requifedeach place where ciga paythe expenses of determining the amount of such refund.
rettes are stamped or where cigarettes are stored for &ale History: 1991 a. 391993 a. 482

wholesaleor through vending machines or multiple retail outlets. _

(5) Theownership and operation of any retail outlet does nd89-365 Other refunds. Section71.75 (2)(4) to(7) and(10)
preciude a person from receiviagrermit as a distributor or job asit applies to the taxes under @i.applies to the taxes under this
ber, if more than 50% of that perssnsales of cigarettes are agubchapterSection71.74 (13)as it applies to the refund of taxes
wholesaleto retailers, vendingiachine operators or multiple-re underch.71 applies to the refund of taxes under this subchapter
tailersneither owned, controlled nor operated by that person. History: 1991 a. 391993 a. 205

(6) A vending machineperator or a multiple retailer may-ac 139.37 Salespersons. (1) (a) No person shadell or take
quireunstamped cigarettes from the manufacturezseof and af  grdersfor cigarettes for resale in this state for any manufacturer
fix the stamps to packages or other containers only if the vendifithermittee without first obtaining a salespersgmérmit from
machine operator or multiptetaileralso holds a permit as a dis the department of revenue. No manufacturer or permittee shall
tributor. authorizeany person to sell or take orders for cigarettes in this

(7) The secretary may require byle that stamps fifed to  statewithout first having such person secure a salesperpen’
cigarettepackages be identifiday a permit or code number-as mit. The department shall issue the required number of permits
signedto the person &king them. to manufacturers and permittees who hold a valid certifisate

Cross Reference: See also slax 9.19 Wis. adm. code. suedunder s73.03 (50) Each application for a permit shall-dis

(8) Theholder of a warehouse permit is entittedstore ciga closethe name and addreskthe employer and such permit shall

retteson the premises described in the permit. The warehouse pemain effective only while the salesperson represents such
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namedemployer If such salesperson is thereafter employed bysedand kept irthe prescribed form. If such permittee fails to

anothermanufactureor permittee the salesperson shall obtain@mply within 30 days the permittee shall pay the expenses rea

newsalespersor’permit. Each manufacturer and permigteall sonablyattributable to a proper examinatiand tax determina

notify the department within 10 dagéter the resignation or dis tion at the rate of $30 per day of each audifdre secretary shall

missalof any such salesperson holding a permit. senda bill for such expenses artde permittee shall pay the
(c) Subject to s€111.321111.322and111.335 no permitua  amountof such bill within 10 days.

derthis section may be granted to any person who: (5) If any permittedails to file a report when due the permittee
1. Has been convicted of a misdemeanor not involving ctghall be required to pay a late filing fee of $10. A report that is

340to 349, at least 3 times; mailedis filed in time if it is mailed in @roperly addressed enve
2. Has been convicted of a felpmyless pardoned:; lope with first class postage duly prepaid, which envelopefis of

3. Is addicted to the use afcontrolled substance or controllecially postmarked on the date daed if the report is actually e
substanc@nalog under cl@61: ceivedby the secretargr at the destination that the department

4. Has income which comes principally from aamblin rescribesvithin 5 days of the due date. A report that is not mailed
who has been convicted of 2 or mcp>re erl)mt)allin‘gmxfgs 9 s timely if it is received on obefore the due date by the secretary
) ) 9 S or at the destination that the department prescribes.
5. Has been ggllty of crimes relgtlng to pr(_)stltutlon, or (6) Sectiong’1.78 (1)and(4) to (9) and71.83 (2) (a) 3relat
_ 6. Has been guilty of crimes relating to loaning money of anyhg 'to confidentiality of income, franchise and gift tax retusps,
thing of value to persons holding licenses or permits pursuantig 1o any information obtained from any persorearigarette tax

ch.125 ) ) ] return,report, schedule, exhildr other document or from an-au
(d) The department of revenue shall immediately notify argjt report pertaining to the same.

personwho is denied a permit in writing of the denial and the rea (7) The department may inspect the business records of any

sonstherefor . _ ~retailerdoing businesen a reservation or on an Indian tribgust
(e) Adenial of a permit by the department@fenue is subject |and.
to judicial review under cl227. History: 1977 c. 28%s.9, 11m 1981 c. 201983 a. 271985 a. 3021987 a. 312

(2) No representativef any manufacturer shall sell more thar§s-11 17, 1991 a. 391993 a. 4821997 a. 27
3 cartons of any one kind of cigarettes to any retailer at one time:" 0SS Refeence: See also s3ax 9.199.22 9.46 ands.47, Wis. adm. code.

History: 1971 c. 2191973 c. 1981975 c. 3%.732 (2m) 1975 ¢. 1991977 c. . .
1251979 ¢. 891981 c. 7%.18; 1981 c. 334.25 (1) 1981 c. 380391, 1983 a. 27 139.39 Administration and enforcement. (1) The de

s.2200 (45) 1995 a. 27448 partment shall administer and enforce sk39.30to 139.44

139.75t0 139.85and134.65 The department shall adopt rules
139.38 Records, returns. (1) Every manufacturer located necessaryo administer and enforce its duties.

out of the state shall keep records of all sales of cigarshipped 1 ;

. ; m) Theduly authorizedemployees of the department have
into this state. Every manufacturer locabedhe state shall keep ; s .
recordsof production, sales and withdrawals of cigarettes. Eve ! r;)?g;e ssary police powers to prevent violations of this sub

distributorshall keep records of purchases and sales of cigaret . A
Every manufacturer and distributor holding a permit from the sec (2) Authorizedpersonnel of the department of justice and the
retarywith the right to purchase and apply stamps shall also kedgpartment of revenue, and &sferif, police oficer, marshal or
recordsof purchases and disposition of stamps. Every jobb&pnstable, within their respective jurisdictions, may atezibon
multiple retailer and vending machine operator shall keep recoRffiehours enter the premises of any permittee or retailer and ex
of all purchases and disposition of cigarettes. Every wareho@éginethe books and records to determine whether the tax im
operator shall keep records of receipts and withdrawals of cigg@sedby s.139.31has been fully paid and may enter and inspect
rettes. All such records shall be accurate and complete and be &Y Premises where cigarettes are made, sold or stored te deter
in a manner prescribed by the secretaffiese records shall bemine whether ss139.30to 139.44are being complied with.
preservedon the premises described in the permit or licéense (3) The secretary may suspend or revoke the permit of any
sucha manner as to ensure permanency and accessibility forpermitteewho violates ss100.300r 139.30to 139.44or any rules
spectionat reasonable hours by authorized personnel of the deloptedunder sub(l1). The secretarghall revoke the permit of
partment. any permittee whoviolates s100.303 or more times within a

(2) (a) Except as provided in pgb), every permittee shall 5-yearperiod.
rendera trueand correct invoice of every sale of cigarettes at (4) No suit shall be maintained in any courtéstrain or delay
wholesaleand shall on or before the 15th day of each calendae collection or payment of the tax levied inl89.31 The ag
monthfile a verified report o&ll cigarettes purchased, sold; regrievedtaxpayer shall pay the tax when due anpaiél under pro
ceived,warehoused or withdrawn during the preceding calend@st, may at any time within 90 days from the date of payment, sue
month. the state to recover the tax paid. If it is finally determined that any

(b) The department may allow any jobbewltiple retaileror  partof the tax was wrongfullgollected, the department of admin
vending machine operator permittee who does not sell cigaretissationshall issue a warrant on the state treasurer for the amount
exceptfor those on whiclthe tax under this chapter is paid, to filevrongfully collected, and the treasurer shall paysame out of
aquarterly report. The quarterly report shwlfiled on or before thegeneral fund. A separate suit need not be filed for each sepa
the 15th day of the next month following the close of eaalen  ratepayment made by any taxpayeut a recovery may be had in
darquarter The report shall specify the numleicigarettes pur onesuit for as many payments as may have been made.

chasedand sold during the preceding calendar quarter (4m) Any person who sells, distributes, or manufactures ciga
(2m) Theprovisions ortimely filing under s71.80 (18)apply rettesand who sustains direct economic or commercial irgisry
to the tax under this subchapter theresult of a violation of this chapter may bring an action fer in

(3) The secretary shall prescribeeasonable and uniform junctive relief.
methodsof keeping records and making reports. The secretary(5) (a) Any person may be compelled to testify in regard to
shall prescribe and furnish the necessary report forms. any violation of ss.134.65and139.30to 139.440f which the per

(4) If the secretary finds that the records of any permittee &@nmay have knowledge, even though such testimonyteray
not kept in the prescribed form or are in such condifiat an un  to incriminate the person, upon being granted immunity from pro
usual amount of time is required to determine therefrom thgecutionin connection therewith, and upon the giving of such tes
amountof tax due, the secretary shall give notice of such facttimony, the person shall not peosecuted because of the violation
suchpermittee andn such notice, require that the records be reelativeto which the person has testified.
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TOBACCO TAXES
(b) The immunity provided under pda) is subject to the re ceedsafter deducting costexpenses and established claims shall
strictionsunder s972.085 be paid into the state treasury

(6) Sections71.74 (1) (2), (10), (11) and(14), 71.77, 71.80 History: 1993 a. 4821997 a. 2912001 a. 16
(12),71.91 (1) (apnd(c) and(2) to(7), 71.92and73.0301as they
applyto the taxes under ciil apply to the taxes under this sub
chapter. Section71.74 (13)as it applies to the collection of the
taxesunder ch71 applies to the collection of thaxes under this

subchapterexcepthat the period during which notice of an addi

i : - .
tional assessment shall be given begins on the due date of theliag"‘?[t NUIsar;é:e. Any bUI(dem? or placefof tanydkmqhwh(tare
port under this subchapter Cigarettesare sold, possessed, storedmanufactured without a

History: 1975 c. 39199, 1979 c. 341981 c. 201985 a. 135.83 (5§ 1989 a. lawful permit in violation of ss139.30t0139.41is declared a pub

31,122 359, 1991 a. 391995 a. 233408 1997 a. 35237, 2001 a. 16 lic nuisance and may be closed and abated as such.
Cross Refeence: See also sTax 9.36 Wis. adm. code.

139.41 Place to place delivery. No persorshall peddle any
cigarettesfrom house to house, where the sale is consummated
anddelivery made concurrently

139.43 Statewide concern. Sectionsl39.30to139.44shall
139.395 Theft of tax moneys. All cigarette tax moneysfe beconstrued as an enactment of statewide concern fputpese
ceivedby a distributor or manufacturer for the sale of cigarettes providing a uniform regulation of the sale of cigarettes.
onwhich the tax under thisubchapter has become due and has noHistory: 1993 a. 2131995 a. 225
been paid are trust funds in the hands of the distributor orThestate regulatory scheme for tobacco sales preempts municipalities from adopt
manufactureand are the property of this state. Any distributor @F‘%ﬁg?g'fa;'gr’]‘j &hthg[:elggwsfg'gta%os”ézam,{}}’vwg‘ égg?&‘_’ggg_sltgges-)_u-s- Oil, Inc.
manufacturewho fraudulently withholds, appropriatesather
is guilty of theft under s943.20 (1) whether or not the distributor or fraudulently makesalters or counterfeits any stamp or procures
or manufacturer has or claims to have an interest in those mongygauses the same to be dasreyvho knowingly utters, publishes,
History: 1993 a. 16 passe®r tenders as true any false, altered or counterfeit stamp, or
who affixes thesame to any package or container of cigarettes, or
who possesses with the intent to sell any cigarettes in containers
'to which false, altered or counterfeit stamps have bdedfis

139.40 Seizure and confiscation. (1) All cigarettes ac
quired,owned, imported, possessed, kept, stored, madegdssld
tributedor transported in violation of this chaptand all personal uilty of a Class G felony

propertyused in connection therewith is unlawful property and NOTE: Sub. (1) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior
subjectto seizure by the secretary or any peafieaf All ciga- to 2-1-03 it reads:

rettesseized for violating s139.31 (4)or (5) shall be destroyed. (1) Any person who falselyor fraudulently makes, alters or counterfeits any

: ; por procures or causes the same to be done, or who knowingly utters, pub
(2) If ugarettes which do not bear the proper tax stamps Orﬁéﬁgs,passes or tenders as true any false, alest or counterfeit stamp, or who

which the tax has not been paid are so seized they may be gi¥@esthe sameto any package or container of cigaettes, or who possesses with
to law enforcement €iters to use in criminal investigations orthe intent to sell any cigaettes in containers to which falsealtered or counterfeit
soldto qualified buyers by the secretamjthout notice. If the cig stamps have been affixed shall be imprisoned for not less thaneyear nor more
arettesare sold, after deducting the costs of the sale and the ke&! 15 years: .
ing of the propertythe proceeds of the sale shall be paid into the (M) Any person who falsely or fraudulently tampers with a
statetreasury If the secretary finds that such cigarettes may defd9aréttemeter in order to evade the tax under32.31is guilty
riorate or become unfit for use in criminal investigations or foP! & Class G felony
saleor that those uses would otherwise be impractical, the-segsghors;_Sub; {m) 18 shown as amendesff. 2-1-03 by2001 Ws. Act 109
tary_ may o_rder them de_str(_)yed or give t_hem to a charitable-or pe (1m) Any person who falsely or fraudulently tampers with a cigagtte meter
nal institution for free distribution to patients or inmates. in order to evade the tax under s. 139.31 shall be imprisonéat not less than one

(3) If cigarettes on which the tax has been paid and which b nor more than 15 years. ,
the proper tax stamps are seized they dhalteturned to the true  (2) Any person who makes or signs any false or fraudulent re
ownerif ownership can be ascertained and such owner or the oA or who attemptso evade the tax imposed byl®9.31or
er'sagent is not involved in the violation resultingsuch seizure. 139.76 or who aids iror abets the evasion or attempted evasion
If such ownership cannot be ascertained or if the owner or fféhattax may be fined not more than $10,000 or imprisoned for
owner’sagent was guilty of a violation of any of the provisions dfot more than 9 months or both. _
s5.139.30t0 139.44 whichresulted in the seizure of such ciga, NOTE: Sub.(2)is shown as amended eff. 2-1-032§01 Ws. Act 109 Prior

. - L 2-1-03 it reads:
rettes, they may be sold or otherwise disposed of as prOVIdeéOIQZ) Any person who makes or signs any false or frauduleneport or who

SUb-(Z)- attempts to evade the tax imposed by s. 139.31 or 139.76, or who aids in or abets
(4) If personal property other than cigarettes is so seized threevasion or attempted evasion of that tax shall be fined not less than $1,000

secretaryshall advertise the same for sale by publication of a clg¥§ 1> than $5,000 or imprisoned not less than 90 days nor neothan 2 years

2 notice under ct885. If no claimant, eitheof lien or ownership, . . .
hasnoatified the secretary within 10 days after lasertion of such 35(93%0'%%3%62”33:%%\3’%:3 'llzgogze:ﬁatlrger?icr?égsnroﬂ:gg(ihbgnss'

notice,the property shall be sold. If such sale is not practical t P
propertymay be destroyed. If a claimant of a lien or ownersh ?L%gtnhor morethan $500 or imprisoned not more than 6 months

notifiesthe secretary within the prescribed tirties secretary may . S .
applyto a court of record in the county where the property was (4) Any person who refuses to permit the examination or in
seizedfor an order directing disposition of said property or thgPectionauthorized in s139.39 (2)or 139.83may be fined not
proceedghereof. If a sale of such seized property is ordeiéd, More than $500 or imprisoned not more than 90 days or both.
liens, if any, may be transferred from the propetythe proceeds Suchrefusal shall be cause for immediatespension or revoca

of such sale. Neither the property seized nor the proceeds fromiffa Of permit by the secretary o

salethereof shall be turned over to any claimaritesf or owner (5) Any person who violates any of the provisions of ss.
ship unless such claimant first establishes that the propersy 139.30to 139.41or 139.75to 139.83for which no other penalty
notused in connection with any violation of $89.30to 139.44 is prescribed shall be fined not less than $100 nor more than
or that, if so used, it was done without the claimaktiowledge $1,0000r imprisoned not less thd® days nor more than 90 days
or consent and without the claimanknowledge of such facés or both.

shouldhave given the claimant reason to believe it woulguie (6) Any person who violates any thfe rules of the department

to such use. If no claim of lien ewnership is so established theshallbe fined not less than $100 nor more than %508 impris
propertymaybe ordered destroyed. In case of sale, the net ppmednot more than 6 months or both.
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TAXES
(7) In addition to the penaltieisnposed for violation of ss.  (4d) “Enrolled member” has the meaning given irl89.30
139.30t0139.410r 139.75t0 139.830r any of the rules of the de (4).
partmentthe permitof any person convicted shall be automatical (4m) “File” means mail or deliver a documéat the depart
ly revoked and he or she shall not be granted another permitrf@ntprescribes to the departmentibthe department prescribes
aperiod of 2 years following such revocation. anothemethod of submitting or another destination, use that oth
(8) Penaltiedor violation of s139.321 (1)shallbe as follows: er method or submit to that other destination.
(a) If the number of cigarettes does not exceed 6,000, a fine of(4p) “Indian tribe” has the meaning given in189.30 (5)
not more than $200 or imprisonment for not more than 6 months (5) “Manufacturer’means any person who manufactures and
or both. sellstobacco products.
(b) If the number of cigarettes exceeds 6,000doats not ex (5m) “Pay” means mail or deliver funds tee department pr
ceed36,000, a fine of not more than $1,000 or imprisonment f@rthe department prescribes another method of submittiag or

notmore than one year in the county jail or both. other destination, use that other method or submit to that other
(c) If the number of cigarettes exceeds 36,000, the persoméstination.
guilty of a Class | felony (6) “Placeof business” means any place where tobacco-prod

NOTE: Par (c) is shown as amended eff. 2-1-03 BP01 Wis. Act 109 Prior  ctsare sold, manufactured, stored or kept for the purpose of sale

to 2-1-03 it reads: . . N H L ;
(c) If the number of cigarettes exceeds 36,000, a fine of not neathan $10,000 or consumption, mCIUdmg anyessel’ vehicle, alrplane, train or

or imprisonment for not more than 3 years or both. vendingmachine.

(9) Unpaidtaxes bear interest at the rate of 12% per fyear (6m) “Reservation” has the meaning given ir189.30 (9)
the due date of the return until paid or deposited with the depart (7) “Retail outlet” means each place of business from which
ment,and all refunded taxes bear interest at the rate of 9%eper tobaccoproducts are sold to consumers.
from the due date of the return to the date on which the refund is(g) “Retailer” means any perscengaged in the business of
certified on the refund rolls. selling tobacco products to ultimate consumers.

(10) All nondelinquenpayments of additional amounts owed (9 “Sale” means any transfezxchanger barter for a consid
shallbe applied irthe following order: penalties, interest, tax prineration. It includes a gift by a person engaged in the business of
cipal. sellingtobacco products for advertising or ame@ans of evading

(11) Delinquent cigarette taxes bear interest at the rate of 1.8%s subchapter or for any other purpose, and it inclsdésita
permonth untilpaid. The taxes imposed by this subchapter shébn of orders forand the sale fofuture delivery
becomedelinquent if not paid: (10) “Storage” means any keeping or retention of tobacco

(a) In the case of a timely filed return, return filed or a late productsfor use or consumption in this state.
return,on or before the due date of the return; or (11) “Subjobber’means any person, other than a manufactur

(b) In the case of a deficiency determination of taxes, withir or distributoy who buys tobacco products from a distributor and
2 months after the date of demand. sellsthem to persons other than the ultimate consumers.

(12) If due to neglect an incorrect return is filed, the entire tax (12) “Tobaccoproducts” means cigars; cheroots; stogies; pe
finally determined is subject to a penalty of 25% of thestadtu-  riques;granulated, plug cut, crimp cut, ready—-rubbed and other
siveof interest or other penaltyA person filing an incorrect return smokingtobacco; sndif snuf flour; cavendish; plug and twist-to
hasthe burden of proving that the error or errors were due to gdsakco; fine cut andtherchewing tobaccos; shorts; refuse scraps,
causeand not due to neglect. clippings, cuttings and sweepings of tobacco and other kinds and

History: 1981 c. 201983 a. 631985 a. 3021987 a. 3991989 a. 311993 a. 16  forms of tobacco prepared in such manner as to be suitable for
1997a. 27283 2001 & 109 chewingor smokingin a pipe or otherwise, or both for chewing
139.45 Prosecutions by attorney general. Upon request 2ndsmoking; but “tobacco products” does not incletigarettes,
by the secretary of revenue, the attorney general may repre&siiéfined under s139.30 (1) _ o
this state or assist a district attorney in prosecuting any case arisingl2m) “Trust lands” has the meaning given in £39.30
underthis subchapter (13m)

History: 1985 a. 302 (13) “Use” means the exercise afy right or power incidental
to the ownership of tobacco products.

History: 1981 c. 201985 a. 3021997 a. 271999 a. 9

SUBCHAPTERIII
139.76 Imposition; exceptions. (1) An excisetax is im
TOBACCO PRODUCTS AX posedupon the sale, fefring or exposing for sale, possession with
CrossReference: See also sTax 9.69 Wis. adm. code. intentto sell or removal for consumption or sale or other disposi
tion for any purpose of tobacco productsdmny person engaged
139.75 Definitions. In this subchapter: asa distributor of them at the rate of 25%the manufacturées

(1) “Business’means any trade, occupation, activity or enteestablishedist price to distributors without diminution by volume
priseengaged in for the purpose of selling or distributing tobacoo other discounts on domestic products. On products imported
productsin this state. from another country the rate of tax is 25% of the amount obtained

(2) “Consumer’means any person who has title to or posse@y addingthe manufacturés list price to the federal tax, duties

sion of tobacco products in storage for use or other consumpti@fdtransportation costs to the United States. The tax attaches at
in this state. thetime thetobacco products are received by the distributor in this

« » ns the department of revenue. state. The tax shall be passed on to the ultimate consumer of the
(j) ,,B?‘:?&T;Ttmrgzss,s P tobacco products. All tobacco products received in this state for
(4) “Distri C , , saleor distribution within thisstate, except tobacco products actu
(a) Any person engaged in the business of selling tobac&@, sold as provided in sufR), shall be subject to such tax.

productsin this state who brings, or causes to be brought, into thi (2) Tobacc d
. ) oproducts sold to or by post exchanges ofutfg.
statefrom outside the state any tobacco product§ for sale; armedforces, to or by federally or state—operated veterans-hospi
(b) Any person who makes, manufactupesabricates tobac 45 in this state, and tobacco products sold to an interstate carrier
co products in this state for sale in this state; or of passengers for hire to be resold to biie passengers actually
(c) Any person engaged in the business of selling tobadgeingtransported and tobacco products sold for shipment outside

productsoutside this state who shipsteansports tobacco pred this state in interstate commerce are not subject to the tax.
ucts to retailers in this state to be sold by those retailers. History: 1981 c. 201983 a. 271989 a. 561999 a. 92001 a. 16

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/139.30
https://docs.legis.wisconsin.gov/document/statutes/2001/139.41
https://docs.legis.wisconsin.gov/document/statutes/2001/139.75
https://docs.legis.wisconsin.gov/document/statutes/2001/139.83
https://docs.legis.wisconsin.gov/document/statutes/2001/139.321(1)
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/63
https://docs.legis.wisconsin.gov/document/acts/1985/302
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/1985/302
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%209.69
https://docs.legis.wisconsin.gov/document/statutes/2001/139.30(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/139.30(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/139.30(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/139.30(9)
https://docs.legis.wisconsin.gov/document/statutes/2001/139.30(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/139.30(13m)
https://docs.legis.wisconsin.gov/document/statutes/2001/139.30(13m)
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1985/302
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/2001/139.76(2)
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16

13 Updated 01-02Wis. Stats. Database BEVERAGE, CONTROLLED SUBSTANCES, 139.81
TOBACCO TAXES

139.77 Distributors, monthly returns. (1) On or before than$10. The department may fgood cause shown extend the
the 15th day of each month, every distributor with a place of busime for filing the return without penalty
nessin this stateshall file a return showing the quantity and-tax  (4) Sections139.30to 139.44relating to enforcement of the
able price of each tobacco product brought, or caused to égcisetax imposed by €.39.31apply to enforcement of the use
brought,into this state for sale; or made, manufactured or-fabthx imposed by this section.
catedin this state for sale in this state, during the preceding monthistory: 1981 c. 201985 a. 3321987 a. 312.17; 1991 a. 391997 a. 272001
Every distributor outside this state shall file a return showing ttfel6

quantity and taxable price of each tobacco product shipped e ) .

transportedo retailers in this state to be sold by those retailers d e?yzag azg:?tlf,[]se’ b?lggrelgggigtr?gju?o ? %?gabjglgbgoofpggggco

ing the precheo“ng m%nth. At the time that the return is filed, t oductsat any place of business unless that person hasafiled

distributorshall pay t e_tax. - applicationfor and obtained a permit from the department to en
(2) Assoon as practicable after any return is filed, the depaé':ggein that business at such place.

mentshallexamine each return and correct it, if necessagord . :
ing to its best judgment and information. If the department fingatgz&n?jz(ﬁt;gglggﬁ%%) (b)to(f), (4) and(9) applies to the per

thatany amount of tax is due from tsxpayer and unpaid, it shall (3) Any person holding a cigarette distributor permit urgler
notify the taxpayer of the deficiencstating that it proposes to-as 139.34may obtain a tobacco products distributor permihat

sess the amount due together with interest and penafteedefi - ! > .
ciencydisclosed by the departmenigxamination cannot be allo chargeand any person holding a cigarette jobber permit under s.

catedto one or more particular months, the department shall no& 252 may obtain a tobaccproducts subjobber permit at no
the taxpayer of the deficienggtating its intention to assess the' <’ 9% ] ]
amountdue fora given period without allocating it to any particu HiStory: 1981 c. 201983 a. 271989 a. 561995 a. 271997 a. 27

lar months. 139.80 Refunds, credits. If tobacco products upon which
(3) If, within 60 days after the mailing of notiof the pre  thetax has been reported and paid are shipped or transported by
posedassessment, the taxpayer files a protest to the propesedtasdistributor to consumers to be consumed outside thestate
sessmenand requests a hearing on it, the department shall gieeretailersor subjobbers outside the state to be sold by these re
noticeto the taxpayer of the time and place fixed for the hearingilers or subjobbers outside the state or ssturned to the
shallhold a hearing on the protest and shall issue a final assesanufactureby the distributor or destroyed by the distributoe
mentto the taxpayer for the amount found to be due as a resultapf may be refunded or credited to thistributor as prescribed by
thehearing. If gprotest is not filed within 60 days, the departmenhe department. Any overpayment tife tax imposed under s.
shall issue a final assessment to the taxpapeany action or pro  139.78may be refunded or crediténlthe taxpayems prescribed
ceedingin respect to theroposed assessment the taxpayer shal the department.
havethe burden of establishing the incorrectnasisvalidity of History: 1981 c. 20

anyfinal assessment made by the department. ¢ . . h
(4) If any taxpayerequired to file any return fails to do 50139'803 Refunds to Indian tribes. The depariment mag-

Wi he time prescrbed, the xpayer shal,on the witen W13 e (2162 coleted rderts 16 (U respecto el on,
mandof the department, file the return within 20 days after th - IR GRS .

mailing of it and at the same time pay the tax due on its basis.%ffthﬁ.trr']b?] haV||ng_Jur|S(iij|ct|0n| oyélerfthr(]e r(f'—}sltlervatlon Ofdt_“'im‘
thetaxpayer fails within that time to file the return, the departmeﬂfva I'f.C” é_e sale Is made onlyafl of the following conditions
shallprepare the return from its own knowledge &odh the in aretuttiiied: - . ! . ,
formationthat it obtains and on that basis shall asa¢as, which (1) Thetribal council has filed a claim for the refund with the
shall be paid within 10 days after the department has mailed to #§@artment. _ _
taxpayerawritten notice of the amount and a demand for its pay (2) Thetribal council has approved the retailer

ment. In any action or proceeding in respect to the assessment, th€3) Theland on which the sale occurred veesignated a res
taxpayershall have the burden of establishing the incorrecmresservationor trust land on or before January 1, 1983.

invalidity of any return or assessment madéhgydepartment be  (4) Thetobacco products were not delivered by the retailer to

causeof the failure of the taxpayer to make a return. the buyer by means of a common carr@contractarrier or the
(5) All taxes are due not later than the 15th day of the mondhS. postal service.
following the calendar month in which they were incurred. (5) Theretailer has not sold the tobacco products to another re

(7) The department may recover the amount of any tax dt@iler or to a subjobber
andunpaid,interest and any penalty in a civil action. The cellec History: 1999 a. 9

Eﬂgg ;q%éagé'?lt?reg or penalty is not a bmany prosecution 139.805 Agreements with Indian tribes. Thedepartment
etar 108" may enter into agreements withdian tribes to provide for the-re
History: 1981 c. 201985 a. 3021987 a. 3991991 a. 391997 a. 27 h ;
sy o2 a 302 239 2% @ funding of the tobacco products tax imposed undéB8.76(1).

139.78 Use tax. (1) A tax is imposed upon the use or storaghf the department enters into an agreement with an Indian tribe, the
by consumers of tobacco products in this state at the rate of 28geemenmay provide for refunding 100% of that on tobacco

of the cost othe tobacco products. The tax does not apply if tiggoductssold on the tribal reservation to enrolled members of the
taximposed by €39.76 (1)on the tobacco products has been paléibe residing on the tribal reservation and may provide for refund
or if the tobacco products are exempt from the tobacco produg 50% of that tax on tobacco products soldfuntribal reserva
tax under s139.76 (2) tion to persons who are not enrolled members of the tribe residing

(2) Onor before the 15th day of easionth, every consumer Oanggr t.r|t£$|99r isgrvanon.
who during the preceding month hasquired title to or posses v '
sionfor use or storage in this state of tobacco products upon whiglp 81  Salespersons. (1) No person may sell or take orders
thetax imposed by 439.76 (1)has not been paid shall fileeturn — for tobacco products for resale in this state for any manufacturer
showingthe quantity of tobacco products acquired. At the timg permittee unless the person has faedapplication for and eb
whenthe return is filed, the consumer shall pay the tax. taineda valid certificateunder s73.03 (50)and a salespersan’

(3) If any return is not filed within the time specified in thigpermitfrom thedepartment. No manufacturer or permittee shall
section,a penalty of 5% of the tax, with an additional 5% for eackuthorizeany person to setlr take orders for tobacco products in
additional30 days or fraction thereof up to a maximofi25% is this state unless the person has filed an application for and ob
imposed but the penalty for failing to file timely shall not be les$aineda valid certificataunder s73.03 (50)and a salespersan’
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permit. Eachapplication for a permit shall disclose the name and (7) The department may inspect the business records of any

addresf the employeand shall remain fctive only while the retailerdoing businesen a reservation or on an Indian tribgust

salespersorepresents the named employHrthe salesperson is land.

thereafteremployed byanother manufacturer or permittee the (8) Eachdistributor shall collect ancemit the excise tax im

salespersorshall obtain anew salesperse®’permit. Each posedoby s.139.76 (1)on tobacco products not exempt from the

manufactureand permittee shaflotify the department within 10 tobaccoproducts tax under $39.76 (2) with the reports required
daysafter the resignation or dismissal of any salespdmstiing to be filed under this section.

apermit. History: 1981 c. 201987 a. 3121991 a. 391997 a. 271999 a. 9
this('ZS)e(i%;uon139.34 (1) (bYo (e) applies to the permits under139.83 Administration and enforcement. Sections

. . . 139.355139.365 139.39and139.4Q as theyapply to the tax un
(3) Any person holding a cigarette salespers@ermit under yorgnchii; apply to the administration and enforcemerthést
s.139.37may obtain a tobacco products salespers@ermit at subchapter.

no chage. History: 1981 c. 201985 a. 3021991 a. 39
History: 1981 c. 201983 a. 271997 a. 27

139.832 Police powers. The duly authorized employees of

139.82 Records, returns. (1) Every manufacturer located the department have all necessary police powers to preiaat
outof the state shall keep records of all sales of tobacco produs of this subchapter

shippedinto this state. Every manufacturer located in this statedistory: 1989 a. 31

shallkeep records of production, sales and withdrawals of tobacco ) . . . .
products. Every distributor shall keep records of purchases aAg9.835 Timely filing. The provisions otimely filing under
salesof tobacco products. Every subjobber shall keep recordssef1.80 (18)apply to the tax under this subchapter

all purchases and disposition of tobacco products. Every wardlistory: 1985 a. 3021987 a. 312.17.

houseoperator shall keep records of receutsl withdrawals of 139 g4 Bonds. Sectior78.11, as it applies to suppliers of mo

tobaccoproducts. All records shall be accuratel complete and - ehjcle fuel, applies to persons liable for theuasler this sub
be kept in a manngorescribed by the department. These recor ﬁapter.

shallbe preserved on the premises described in the persuith g0y 1985 a. 3021995 a. 408
amanner as to ensure permanency and accessibilitysfpection
at reasonable hours by authorized personnel of the departme89.85 Interest and penalties. (1) Theinterest and penal

(2) (a) Except as provided in pdb), every permittee shall tiesunder s139.44 (2)to (7) and(9) to (12) apply to thissub
rendera true and correct invoice of every sale of tobacco produgapter. In addition, a person who violatesl$9.82 (8)may be
atwholesale and shall on or before the 15th day of each calenfifzgd not more than $10,000 or imprisoned for not more than 9
month file a verified report of all tobacco products purchase#onthsor both. _
sold, received, warehoused or withdrawn during the preceditrg OTE: Sub. (1) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior

calendamonth -1-03 it reads:
' (1) Theinterest and penalties under s. 139.44 (2) to (7) and (9) to (12) apply

(b) The department may allow any subjobber permittee witthis subchapter In addition, a person who violates s. 139.82 (8) shall be fined
doesnot sell tobacco productsxcept for those on which the taxnot less than $1,000 nor ma than $5,000 or imprisoned for not lesthan 90 days
underthis subchapter isaid, to file a quarterly report. The quar "°" More than one year or both. | .
terly report shall be filed on or before the 15th day of the next (2) If @ person fails to file ameturn required under $39.77
monthfollowing the close of each calendar quart@hereport 1) by the due date, unless the person shows that that failure was

shall specify the value of tobacco products purchased and SGH)etO reasonable cause and not due to neglect, the department
during the preceding calendar quarter shalladd to the amourtf tax required to be shown on that return

. .. B0op of the amount ofhe tax if the failure is for not more than one
m e(ts;l)cx;lrshoef izgzmgergtcgrgs” ;rzgsr%rgl)(emgeﬁgggﬁglgn%nghgu'fgr@gnth and an additional 5% of the tax for each additional month

h : r fraction ofa month during which the failure continues, but not
scribeand furnish the necessary report forms. , morethan 25% of the tax. For purposes of this subsection, the
(4) If the department finds that the records of any permittee gfg,untof tax required to be shown on the return shall be reduced

notkept in the prescribed form or are in such condiiat an un r\t%/the amounbf tax that is paid on or before the due date and by
aedh

usualamount of time is required to determine from them thge amount of any credit against the tax that may be claimed on the
amountof tax due, the department shall give notice of such fagk i

to that permittee and require that the records be revised and k€Qisiory: 1981 c. 201987 a. 3991991 a. 391999 a. 92001 a. 109

in the prescribed form. If that permittee fails to comply within 30

daysthat permittee shall pay the expenses reasonably attributal38.86 Prosecutions by attorney general. Upon request

to a proper examination and tax determination at the rate of $30the secretary of revenue, the attorney general may represent
perday of each auditorThe department shall send a bill for exthis state or assist a district attorney in prosecuting any case arising
pensesand the permittee shall ptye amount of the bill within 10 underthis subchapter

days. History: 1985 a. 302
(5) If any permittedails to file a report when due the permittee
shall be required to pay a late filing fee of $10. A report that is SUBCHAPTERIV
mailedshall be considered filed in time ifi¢ mailed in a properly
addresseenvelope with first class postage prepaid, if the enve TAX ON CONTROLLED SUBSRANCES

lopeis officially postmarked on the date due, anthi report is
actually received by the department or at the destination that #89.87 Definitions. In this subchapter:
departmenprescribesvithin 5 days of the due date. Areportthat (2) “Dealer” means a person who Viplation of ch.961 pos
is notmailedis timely if it is receiyed_on or before the due date byessesma_nl’]fa_cturesl produces, ships, transports, delivers, dis
the department or at the destination that the department pigoutes,imports, sells or transfers to anothrson more than
scribes. 42.5 grams of material containing tetrahydrocannabinols, more
(6) Sections/1.78 (1)and(4) to(9) and71.83 (2) (a) 3.relat  than 5 plants containing tetrahydrocannabinatsmre than 14
ing to confidentiality of income, franchise and gift tax retuaps, gramsof mushrooms containing psilocin or psilocybin, more than
ply to any information obtained from any person on a tobac&60 milligrams of any material containing lysge acid diethyla
producttax return, report, schedule, exhibit or other document miide, more than 7 grams of any other schedule | or schedule I
from an audit report pertaining to the same. controlled substance or of a controlled substance analog of a

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/139.34(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/139.34(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2001/139.37
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/2001/139.82(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.78(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.78(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.78(9)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.83(2)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/139.76(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/139.76(2)
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/2001/139.355
https://docs.legis.wisconsin.gov/document/statutes/2001/139.365
https://docs.legis.wisconsin.gov/document/statutes/2001/139.39
https://docs.legis.wisconsin.gov/document/statutes/2001/139.40
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20II%20of%20ch.%20139
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1985/302
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/statutes/2001/71.80(18)
https://docs.legis.wisconsin.gov/document/acts/1985/302
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/1987/312,%20s.%2017
https://docs.legis.wisconsin.gov/document/statutes/2001/78.11
https://docs.legis.wisconsin.gov/document/acts/1985/302
https://docs.legis.wisconsin.gov/document/acts/1995/408
https://docs.legis.wisconsin.gov/document/statutes/2001/139.44(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/139.44(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/139.44(9)
https://docs.legis.wisconsin.gov/document/statutes/2001/139.44(12)
https://docs.legis.wisconsin.gov/document/statutes/2001/139.82(8)
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2001/139.77(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/139.77(1)
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/1985/302
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20961

15 Updated 01-02Wis. Stats. Database BEVERAGE, CONTROLLED SUBSTANCES, 139.93
TOBACCO TAXES
schedulel or schedule Il controlled substance or more thanpartmentmay publish statistics that do not reveal the identities of
gramsof ketamine or flunitrazepam. “Dealer” does not includdealers.

a person thanU”y possesses a controlled substance of con (2) The department may not require dealers to provide any

trolled substance analog. identifying information in ‘connection witithe purchase of
(3) “Department” means the department of revenue. stamps.
(5) “Schedulel controlled substance” means a substanee in (3) No information obtained from a dealer as a resulhef
cludedin s.961.14 dealer’scompliance with this subchapter may be used against the
(6) “Schedulell controlledsubstance” means a substanee irflealerin any criminal proceeding unless that information has been
cludedin s.961.16 independentlyobtained, exceph connection with a proceeding
(7) “Tetrahydrocannabinolsineans a substance includedin INVolving taxes due under $39.88from the dealer
961.14(4) (1) History: 1989 a. 1221991 a. 391997 a.27 o
History: 1989 a. 1221991 a. 39208 1995 a. 4481999 a. 57 o St;ggf'ggﬁlei?5‘30;0@?%33'1%2?3;353@ Wi/,*\,c{,,fg ﬁ_w”sm”“o"a"
Sections139.87 to 139.96, as amended1997 Ws. Act 27are constitutional.
Statev. Jones, 2002 WI App 196, __i8v2d. _ ,  N.\Mzd __ .

139.92 Examination of records. For the purposes of deter
139.88 Imposition. There is imposed on dealers, upon acquiining the amount of tax that should have been paid, determining

sition or possession by them in this state, an occupational tax atifgtheror not the dealer should have paid teoeesollecting any
following rates: taxesunder s139.88 thedepartment may examine, or cause to be

examinedany books, papers, records or memoranda that may be
- : -7 relevantto making those determinations, whether the books, pa
drocannabinolswhether pure or impure, measured whethim ’ : !
dealer'spossession, $3.50. pers, records or memoranda are the property of or in the posses
. , sionof the dealer or another person. The department may require
(1d) Perplant containing tetrahydrocannabinols, regardlesge attendance of any person having knowledge or information
o o & oo o o parts G el eI it b s
1 C t of ! T S rdsor memoranda by persons required to attend, take testimony
mushroomscorljtalnrrng pSIlﬁCII:jO;gS"OCybIn,_ whe$}her pure of imon matters material to the determination, issue subpoenas and ad
pure,measured when in the deasepossession, $10. ministeroaths or dfrmations.
(1r) Per100 milligrams or part of 100 milligrams of amate History: 1989 a. 122 _ o
rlal Contalnlnglyseglc aCld dlethylamlde’ Whether pure Or_lm s Sections139.87 to 139.96, as ame_ndedllﬁ)ﬁ? Ws. Act 27 are constitutional.
. . tatev. Jones, 2002 WI App 196, __ isv2d. _ ,  N.Mzd __ .
pure,measured when in the deagepossession, $100.

(2) Pergram or part of a gram of other schedutitrolled 139 93 Appeals, presumption, administration. (1) The
substancesr schedule Itontrolled substances, whether pure qfxes, penalties and interest under this subchapter shall-be as
impure, measured when in the degossession, $200. sessedcollected and reviewed as are income taxeter ch71.

(3) Per gram opartof a gram of ketamine or flunitrazepam, (2) |f the department findhat the collection of the tax under
whetherpure or impure, measured when in the déslposses thjs subchapter is jeopardized by deléne department may issue,
Slgn’t$2-0(1)é89 1291991 &, 39189 208 1995 &, 4481999 a_ 57 in person or by registered mail to the last-knasidress of the

Sections139.87 o 139.96, o e?mer%dec?mm . Ag 27are constitutional, {2XPAYEr.a notice of its intent to proceed under this subsection,
Statev. Jones, 2002 WI App 196, __isv2d. _ ,_ N.\Ed _ . may make a demand for immediate payment of the t@eamlties
andinterest due and may proceed by the methods un@dérsl
139.89 Proof of payment. The department shall creatard  (5) and(6). If the taxes, penalties and interest are not immediately
form system of providing, éiking and displaying stamps, labelspaid, the department may seiaay of the taxpayés assets. Im
or other evidence that the tax underl89.88 has been paid. mediateseizure of assets does not nullify the taxpayeght to
Stampsor other evidence of payment shall be sold at face valwehearing on the departmesitietermination that the collection of
No dealer may possess any schedule | controlled substaribbe assessment will be jeopardized by detey does it nullify the
scheduldl controlled substance or ketamine or flunitrazepam utaxpayer'sright to post a bondWithin 5 days after giving notice
lessthe tax under €139.88has been paid on it, as evidendsd of its intent to proceed under this subsection, the department shall,
astamp or other €itial evidence issued by the department. Thiey mail or in person, provide the taxpayer in writing with its rea
tax under this subchapter is due and payable immediately uponsansfor proceeding under this subsection. The warrant of the de
quisition or possessing ahe schedule | controlled substancepartmentshall not issue and the department may not take ather
scheduldl controlled substance or ketamine or flunitrazepam iion to collect if the taxpayer within 10 days after the notice of
this state, and the department at that time has a lieall ofithe intentto proceed under this subsection is given furnishes a bond
taxpayers property Late payments are subject to interghe in the amount, not exceeding double the amount of the tax, and
rateof 1% per month or part of a monthlo person may transfer with such sureties as the department of revenue approves, condi
to another person a stamp or other evidence of payment. tionedupon the paymerdf so much of the taxes as shall finally
History: 1989 a. 1221991 a. 391999 a. 57 be determined to be due, together witterest thereon. ittin 20
Sections139.87 to 139.96, as amended1997 Ws. Act 27are constitutional. - daysafter notice of intent to proceed under this subsection is given
Statev. Jones, 2002 WI App 196, _iw2d. __,__ N-VBd _. by the department of revenue, the person ageinsin the depart
mentintends to proceed under this subsection may appeal to the
epartmenthe departmerd’determination that the collection of

(1) Pergram or parbf a gram of material containing tetrahy

139.90 No immunity. Acquisition of stamps or other evi

dencethat the taxunder s139.88has been paid does not creat " : :
immunity for a dealer from criminal prosecution. eassessment will be jeopardized by delayy statement that

History: 1989 a. 122 the department files may laelmittedinto evidence and is prima

Sections139.87 to 139.96, as amended 1997 Ws. Act 27are constitutional. fameewdenge Of.the facts it containgaxpayers may appeal-ad
Statev. Jones, 2002 WI App 196, __isv2d. NvEd . versedeterminations by the departmeatthe circuit court for

This section advisedealers that compliance with the drug tax stamp law does nBfane County
immunizethem from criminal prosecution for drugf@fises. It says nothing about i
whatevidence maype used in a criminal prosecution and does nothing to undercut (3) The taxes and penalties assessed by the department are
the prohibition in s. 139.94f using information obtained as a result of complianc?)resumedo be valid and correct. The burden is Ontmayer
with the drug tax stamp IavKLl\r}Ez Trnal proceeding. Stalenes, 2002 WI App to show their invalidity or incorrectness.

196, Wis.2d._,_

(4) Thedepartment may request the departmeatafinistra
139.91 Confidentiality. (1) The department may not reveatltion to sell, by the methods unded25.14 (2) (f) all assets seized
factsobtained in administering this subchapécept that the de undersub.(2).
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TAXES
(5) No court may issue an injunction to prevent or delay the (3) Any person who falsely or fraudulently makes, alters or
levying, assessment or collection of taxes or penalties under tb@interfeitsany stamp or procures causes the same to be done
subchapter. or who knowingly utters, publishes, passes or tenders as true any
(6) The department shall enforce, and the du|y authorized emlse, altered orcounterfeit Stamp or who fafes a counterfeit
ployeesof the department have all necessary police powers-to ppaMmp to a schedulecontrolledsubstance, a schedule Il eon

ventviolations of, this subchapter trolled substance or ketamine or flunitrazepam or who possesses
History: 1989 a. 122 a schedule | controlled substance, a schedule Il controlled sub
Sections139.87 to 139.96, as amended1997 Ws. Act 27are constitutional. Stanceor ketamine or flunitrazepam to which a false, altered or
Statev. Jones, 2002 WI App 196, __isv2d. __,___ N.VEd __. counterfeitstamp is dfxed is guilty of a Class F felony

NOTE: Sub. (3) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior
139.94 Refunds. If the department is determined to haek  to 2-1-03 it reads:
lectedmore taxes than are owed, the department shall refund thd3) Any person who falsely or fraudulently makes, afters or counterfeits any
. mpor procures or causes the same to be done or who knowingly utters, pu
excessand interest at the r,ate,Of,0'75% per month or part Oﬁ eg,pagses otenders as true any false, altexd or counterfeit stg?r/]p or WhF(,J
monthwhen that determination is final. If tdepartment has sold affixes a counterfeit stamp to a schedule | contlled substance, a schedule I
propertyto obtain taxes, penalties and interest assessed underddigolled substance or ketamine or flunitrazepam or who possesses a schedule
subchapteand those taxes penalties and interesfoared notto ! controlled substance, a schedule Il contiled substance or ketamine or fluri
! . trazepamto which a false, alteed or counterfeit stamp is affixed may be fined
bedue, the department shall gitree former owner the proceeds,ot more than $10,000 or imprisoned for not less than one year nor mthan
of the sale when that determination is final. 15 years or both.
History: 1989 a. 122 . o (4) Any person who violates. 139.91 (1)may be fined not
sé’teef,“33%@9%050&?%33’1%%amﬁ%§3m7 Wis. At 27are constitutional. - morethan $1,000 or imprisoned for not more than 60 days or both.
' ’ e — History: 1989 a. 1221991 a. 391997 a. 27283 1999 a. 572001 a. 109
. Sections139.87 to 139.96, as amended1997 Ws. Act 27are constitutional.
139.95 Penalties. (1) Any dealer who possesses a schedulRatev. Jones, 2002 WI App 196, __isv2d. __, _ N.\VEd __.

| controlled substance, a schedule Il controlled substance er keta . )

mine or flunitrazepam that does not bear evidence that thayax 139.96  Use of revenue. (1) If taxes, penalties and interest
ders.139.88has beemaid shall payin addition to the tax under arecollected under this subchapter as a result of an arresiethe
5.139.88 a penalty equal to the tax due. The department shall gyrtmentshall pay the taxes, penalties and interest, less thgechar

lect penalties under this subchapter in the same manner as it (9] @dministrativecosts under suli2), to the state or local law en
lectsthe tax under this subchapter orcementagency that made the arrest associatigll the reve

(2) A dealer who possesses a schedule | controlled substah®!

a schedule Il controlled substancekatamine or flunitrazepam ” -
thatdoes not bear evidence that the tax und&8%.88has been andinterest collected under su@) that is equal to the actual costs
paid is guilty of a Class H felony i relatedto the administration of this subchaptlo later than No
NOTE: Sub, (2) is shown as amended eff, 2-1-03201 Ws. Act 109 prior ~ VE€Mberl of each yeathe department shall review the costs of
to 2-1-03 it reads: administeringthis subchapter incurred in the previous figezdr
(2) A dealer who possesses a schedule | caited substance, a schedule Il andshall adjust its chge under sul(1) to reflect those costs.
controlled substance or ketamine or flunitrazepam that does not bear evidence  History: 1989 a. 1221993 a. 161997 a. 27

that the tax under s. 139.88 has been paid may be fined not rechan $10,000 Sections139.87 to 139.96, as amended1997 Ws. Act 27are constitutional.
or imprisoned for not more than 7 years and 6 months or both. Statev. Jones, 2002 WI App 196, __iv2d. _ ,  N.\V2d __ .

2) The departmenshall retain a portion of taxes, penalties
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